
AUTHOR’S NOTE

	My intention is to inspire users of the book to learn about our legal system and proceed to fight their own legal wars. Although the book is a first step toward understanding our legal system and how to work within it, I advise readers to use the book as a study guide and collaterally research such valuable materials as the local state and federal rules guides. I have often been asked, “Would you be mad if we used your material?” My answer - “I’ll be mad if you don’t!” I do, however, caution that before anyone submits any pleading in any proceeding it is not merely wise but MANDATORY that the local rules are checked.  For example, some jurisdictions require a notice before filing pleadings and all jurisdictions that I am aware of require that a copy of your pleading be certified to the other side. 
	- Richard Luke Cornforth
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SECTION ONE:  INTRODUCTION, Secrets of the legal industry

	We have a two-tiered court system.  In our system, we have supreme courts and courts of inferior jurisdiction.  When we were children and learning in school, we were instructed that there are three branches of government, the legislative, the administrative, and the judicial.  What we were not told was that courts of inferior jurisdiction, regardless of their claimed origin, such as The United States Constitution Article Three, Section One, cannot be presumed to act judicially.  Most courts of inferior or limited jurisdiction have no inherent jurisdictional authority, no inherent judicial power whatsoever. Courts of limited jurisdiction are empowered by one source:  SUFFICIENCY OF PLEADINGS - meaning one of the parties appearing before the inferior court must literally give the court its judicial power by completing jurisdiction.  Federal courts are courts of limited jurisdiction, and may only exercise jurisdiction when specifically authorized to do so.  A party seeking to invoke a federal court's jurisdiction bears the burden of establishing that such jurisdiction exists.  See Scott v. Sandford, 60 U.S. 393 (U.S. 01/02/1856); SECURITY TRUST COMPANY v. BLACK RIVER NATIONAL BANK (12/01/02) 187 U.S. 211, 47 L. Ed. 147, 23 S. Ct. 52; McNutt v. General Motors Acceptance Corp., 298 U.S. 178, 189 (1936); HAGUE v. COMMITTEE FOR INDUSTRIAL ORGANIZATION ET AL. (06/05/39) 307 U.S. 496, 59 S. Ct. 954, 83 L. Ed. 1423; UNITED STATES v. NEW YORK TELEPHONE CO. (12/07/77) 434 U.S. 159, 98 S. Ct. 364, 54 L. Ed. 2d 376; CHAPMAN v. HOUSTON WELFARE RIGHTS ORGANIZATION ET AL. (05/14/79) 441 U.S. 600, 99 S. Ct. 1905, 60 L. Ed. 2d 508; CANNON v. UNIVERSITY CHICAGO ET AL. (05/14/79) 441 U.S. 677, 99 S. Ct. 1946, 60 L. Ed. 2d 560; PATSY v. BOARD REGENTS STATE FLORIDA (06/21/82) 457 U.S. 496, 102 S. Ct. 2557, 73 L. Ed. 2d 172; MERRILL LYNCH v. CURRAN ET AL. (05/03/82) 456 U.S. 353, 102 S. Ct. 1825, 72 L. Ed. 2d 182, 50 U.S.L.W. 4457;  INSURANCE CORPORATION IRELAND v. COMPAGNIE DES BAUXITES DE GUINEE (06/01/82) 456 U.S. 694, 102 S. Ct. 2099, 72 L. Ed. 2d 492, 50 U.S.L.W. 4553;  MATT T. KOKKONEN v. GUARDIAN LIFE INSURANCE COMPANY AMERICA (05/16/94) 128 L. Ed. 2d 391, 62 U.S.L.W. 4313.  

OKLAHOMA MAY SAY IT BEST! = We recognize the district court, in our unified court system, is a court of general jurisdiction and is constitutionally endowed with "unlimited original jurisdiction of all justiciable matters, except as otherwise provided in this Article," Article 7, Section 7, Oklahoma Constitution.  However, this "unlimited original jurisdiction of all justiciable matters" can only be exercised by the district court through the filing of pleadings which are sufficient to invoke the power of the court to act.  The requirement for a verified information to confer subject matter jurisdiction on the court and empower the court to act has been applied to both courts of record and not of record.  We determine that the mandatory language of 22 O.S. 1981 § 303 [22-303], requiring endorsement by the district attorney or assistant district attorney and verification of the information is more than merely a "guaranty of good faith" of the prosecution.  It, in fact, is required to vest the district court with subject matter jurisdiction, which in turn empowers the court to act.  Only by the filing of an information which complies with this mandatory statutory requirement can the district court obtain subject matter jurisdiction in the first instance which then empowers the court to adjudicate the matters presented to it.  We therefore hold that the judgments and sentences in the District Court of Tulsa County must be REVERSED AND REMANDED without a bar to further action in the district court in that the unverified information failed to confer subject matter jurisdiction on the district court in the first instance, Chandler v. State, 96 Okl.Cr. 344, 255 P.2d 299, 301-2 (1953); Smith v. State, 152 P.2d 279, 281 (Okl.Cr. 1944); City of Tulsa, 554 P.2d at 103; Nickell v. State, 562 P.2d 151 (Okl.Cr. 1977); Short v. State, 634 P.2d 755, 757 (Okl.Cr. 1981); Byrne v. State, 620 P.2d 1328 (Okl.Cr. 1980); Laughton v. State, 558 P.2d 1171 (Okl.Cr. 1977); and  Buis v. State, 792 P.2d 427, 1990 OK CR 28 (Okla.Crim.App. 05/14/1990).  To invoke the jurisdiction of the court under the declaratory judgments act there must be an actual, existing justiciable controversy between parties having opposing interests, which interests must be direct and substantial, and involve an actual, as distinguished from a possible, potential or contingent dispute.  Gordon v. Followell, 1964 OK 74, 391 P.2d 242.  To be "justiciable," the claim must be suitable for judicial inquiry, which requires determining whether the controversy (a) is definite and concrete, (b) concerns legal relations among parties with adverse interests and (c) is real and substantial so as to be capable of a decision granting or denying specific relief of a conclusive nature." Dank v. Benson, 2000 OK 40, 5 P.3d 1088, 1091. See also, 12 O.S. §1651.  See also, Easterwood v. Choctaw County District Attorney, 45 P.3d 436, 2002 OK CIV APP 41 (Okla. App. 01/11/2002). Another well spoken authority:  On the date specified in the notice of hearing, all parties may appear and be heard on all matters properly before the court, which must be determined prior to the entry of the order of taking, including the jurisdiction of the court, the sufficiency of pleadings, whether the petitioner is properly exercising its delegated authority, and the amount to be deposited for the property sought to be appropriated.  See CITY LAKELAND v. WILLIAM O. BUNCH ET AL. (04/03/74) 293 So. 2d 66. 
	I hope by now, everyone understands that a court DOES NOT GET ITS JURISDICTIONAL AUTHORITY FROM THE FLAG THAT IS POSTED!!!!    Court’s of inferior or limited jurisdiction get their authority from ONE SOURCE AND ONLY ONE SOURCE = pleadings sufficient to empower the court to act, meaning one of the parties must give the court its power to act by way of written and oral argument (the parties NOT THEIR ATTORNEYS MUST DO THIS!).

We have a common law court system.  There are two basic forms of law in the world - code law and common law.  Code law means that the law as written is the law.  Unfortunately, code has to be continually expanded by legislative authority.  The so called “Internal Revenue Service Code” is an attempt to impose code law over common law - the results are disasters!  Common law means that you can’t read any statute, rule, or law, for that matter, any constitutional article and tell what it means on its face.  A common law system means that what any statute, rule, law, or constitutional law means is determined by the highest court of competent jurisdiction in their most recent ruling.  In America, only Louisiana uses a code law system.

DEVELOPMENT OF THE COMMON-LAW COURT SYSTEM IN AMERICA

	The Supreme Court is a common-law court that operates in a system that has little “federal common law.”  Yet, its common-law nature is important to the Court’s functioning as a constitutional arbiter.  “Common law is a system of law made not by legislatures but by courts and judges.  Although often called “unwritten law,” the phrase actually refers only to the source of law, which is presumed to be universal custom, reason, or “natural law.”  In common law, the substance of the law is to be found in the published reports of court decisions.  Two points are critical to the workings of a common-law system.  First, law emerges only through litigation about actual controversies.  Second, precedent guides courts:  holdings in a case must follow previous rulings, if the facts are identical. This is the principle of stare decisis.  But subsequent cases can also change the law.  If the facts of a new case are distinguishable, a new rule can emerge.  And sometimes, if the grounds of a precedent are seen to be wrong, the holding can be overruled by later courts. 
	When the Constitution was drafted, American society was infused with common-law ideas. Common law originated in the medieval English royal courts.  By 1776, it had been received in all the British colonies.  The revolutionary experience heightened Americans’ adherence to common law, especially to the idea that the principle embodied in the common law controlled the government.  While there is no express provision in the Constitution stating that the Supreme Court is a common-law court, Article III divides the jurisdiction of federal courts into law (meaning common law), equity, and admiralty.  The Philadelphia Convention of 1787 rejected language that would limit federal jurisdiction to matter controlled by congressional statute.  Thus, the Constitution implicitly recognizes the Supreme Court as a common-law court, as does the Seventh Amendment in the Bill of Rights.
	The Constitution left open the question whether there was a federal common law.  The Supreme Court first held, in United State v. Hudson and Goodwin, 1812, that there is no federal common law of crimes, and then, in Wheaton v. Peters (1834), that there is no federal civil common law.  But in Swift v. Tyson (1842), the Court permitted lower federal courts to decide commercial law questions on the basis of “the general principles and doctrines of commercial jurisprudence,” thus opening the door to later growth of a general federal common law.  A century later, the Court put a stop to this development in Erie Railroad v. Thompkins (1938) by declaring Swift unconstitutional.  (Yet, at the same time, it acknowledged the existence of bodies of specialized federal common law, such as, for example, it refuses to render advisory opinions, waiting instead for litigants to bring issues before it.)  Precedent shapes the Court’s power of judicial review; because of it, any ruling of the Court is a precedent for similar cases.   Thus, if one state’s law is held unconstitutional, all similar statutes in other states are unconstitutional, a point the Court was obliged to underscore forcibly in Cooper v. Aaron (1958) in the face of intransigent southern resistance to the Court’s holding in Brown v. Board of Education (1954).
The Fourteenth Amendment
	Under Article I, Section 2 of the Constitution, a slave had been counted as three-fifths of a person for purposes of representation.  Southern states expected a substantial increase in their representation in the House of Representatives after the Civil War.  The Union, having won the war, might lose the peace. Before the war, southern states suppressed fundamental rights, including free speech and press in order to protect the institution of slavery.  Though the Supreme Court had ruled in 1833, in Baron v. Baltimore, that guarantees of the Bill of Rights did not limit the states, many Republicans thought state officials were obligated to respect those guarantees.  The Fourteenth Amendment prohibited states from abridging privileges and immunities of citizens of the United States and from depriving persons of due process of law or equal protection of the laws.  Early interpretations of the Fourteenth Amendment drastically curtailed the protection afforded by the amendment.  Decisions such as Twinin v. New Jersey in 1908 and Gitlow v. New York in 1925 expanded the Fourteenth Amendment to the Bill of Rights meaning that Federal protections applied to protect the individual from trespass on God-given rights by states.  Supreme Court decisions have also brought offense to rights done under color of law by private persons within reach of Federal protection.  
Source - The Oxford Companion To The Supreme Court of The United States

The essence of the Fourteenth Amendment in a nut shell
	The Constitution of the United States was written to protect us from intrusion on our God Given Rights by the Federal Government.  The Fourteenth Amendment was necessary to protect us from intrusion on our God Given Rights by state governments, political subunits, and individuals who act under color of law.
WORKBOOK ASSIGNMENT: Define “color of law.” _____________________________________
_________________________________________________________________________________

What law is found at 5 USC 3331, and explain the significance of that law.  _____________________
__________________________________________________________________________________	
	
	UNITED STATES CONSITUTIONAL AMENDMENT VII = In suits at common law, where the value in controversy shall exceed  twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury shall be otherwise re-examined in any court of the United States, than according to the rules of the common law. 
	Federal courts, in adopting rules, are not free to extend the judicial power of the United States described in Article III of the Constitution. Willy v. Coastal Corp., 503 U.S. 131, 135 (1992).  Rule 28A(i) allows courts to ignore this limit.  If we mark an opinion as unpublished, Rule 28A(i) provides that is not precedent.  Though prior decisions may be well-considered and directly on point, Rule 28A(i) allows us to depart from the law set out in such prior decisions without any reason to differentiate the cases.  This discretion is completely inconsistent with the doctrine of precedent; even in constitutional cases, courts “have always required a departure from precedent to be supported by some ‘special justification.’ “United States v. International Business Machines Corp., 517 U.S. 843, 856 (1996), quoting Payne v. Tennessee, 501 U.S. 808, 842 (1991) (Souter, J., concurring).  Rule 28A(i) expands the judicial power beyond the limits set by article III by allowing us complete discretion to determine which judicial decisions will bind us and which will not.  Insofar as it limits the precedential effect of our prior decisions, the Rule is therefore unconstitutional.  Anastasoff v. United States of America 223 F.3d 898 (8th Cir. 2000).

The real law is found in the annotated statutes. 	Partial sample follows:
Example of annotated law
UNITED STATES CODE ANNOTATED
TITLE 15.  COMMERCE AND TRADE
CHAPTER 41 - CONSUMER CREDIT PROTECTION
SUBCHAPTER V - DEBT COLLECTION PRACTICES

        Copr. ©  West Group 2001.  No claim to Orig. U.S. Govt. Works.        

Current through P.L. 107-48, approved 10-12-01

§ 1692a. Definitions

 As used in this subchapter--

  (1) The term "Commission" means the Federal Trade Commission.

  (2) The term "communication" means the conveying of information regarding a debt directly or indirectly to any person through any medium.

  (3) The term "consumer" means any natural person obligated or allegedly obligated to pay any debt.

  (4) The term "creditor" means any person who offers or extends credit creating a debt or to whom a debt is owed, but such term does not include any person to the extent that he receives an assignment or transfer of a debt in  default solely for the purpose of facilitating collection of such debt for another.

  (5) The term "debt" means any obligation or alleged obligation of a consumer to pay money arising out of a transaction in which the money, property, insurance, or services which are the subject of the transaction are primarily for personal, family, or household purposes, whether or not such obligation has been reduced to judgment.

  (6) The term "debt collector" means any person who uses any instrumentality of interstate commerce or the mails in any business the principal purpose of which is the collection of any debts, or who regularly collects or attempts to collect, directly or indirectly, debts owed or due or asserted to be owed or due another.  Notwithstanding the exclusion provided by clause (F) of the last sentence of this paragraph, the term includes any creditor who, in the process of collecting his own debts, uses any name other than his own which would indicate that a third person is collecting or attempting to collect such debts.  For the purpose of section 1692f(6) of this title, such term also includes any person who uses any instrumentality of interstate commerce or the mails in any business the principal purpose of which is the enforcement of security interests.  The term does not include--
    (A) any officer or employee of a creditor while, in the name of the creditor, collecting debts for such creditor;

    (B) any person while acting as a debt collector for another person, both of whom are related by common ownership or affiliated by corporate control, if the person acting as a debt collector does so only for persons to whom it is so related or affiliated and if the principal business of such person is not the collection of debts;

    (C) any officer or employee of the United States or any State to the extent that collecting or attempting to collect any debt is in the performance of his official duties;

    (D) any person while serving or attempting to serve legal process on any other person in connection with the judicial enforcement of any debt;

    (E) any nonprofit organization which, at the request of consumers, performs bona fide consumer credit counseling and assists consumers in the liquidation of their debts by receiving payments from such consumers and distributing such amounts to creditors;  and

    (F) any person collecting or attempting to collect any debt owed or due or asserted to be owed or due another to the extent such activity (i) is incidental to a bona fide fiduciary obligation or a bona fide escrow arrangement;  (ii) concerns a debt which was originated by such person; (iii) concerns a debt which was not in default at the time it was obtained by   such person;  or (iv) concerns a debt obtained by such person as a secured party in a commercial credit transaction involving the creditor.

  (7) The term "location information" means a consumer's place of abode and his telephone number at such place, or his place of employment.

  (8) The term "State" means any State, territory, or possession of the United States, the District of Columbia, the Commonwealth of Puerto Rico, or any political subdivision of any of the foregoing.

CREDIT(S)

1997 Main Volume

(Pub.L. 90-321, Title VIII, § 803, as added Pub.L. 95-109,, Sept. 20, 1977, 91 Stat. 875, and amended Pub.L. 99-361,, July 9, 1986, 100 Stat. 768.)

<General Materials (GM) - References, Annotations, or Tables>

HISTORICAL AND STATUTORY NOTES 

Revision Notes and Legislative Reports

 1968 Acts. House Report No. 1040 and Conference Report No. 1397, see 1968 U.S. Code Cong. and Adm. News, p. 1962.

 1977 Acts. Senate Report No. 95-382, see 1977 U.S. Code Cong. and Adm. News, p. 1695.

 1986 Acts. House Report No. 99-405, see 1986 U.S. Code Cong. and Adm. News, p. 1752.

Amendments

 1986 Amendments. Par. (6).  Pub.L. 99-361 in provision preceding subpar.  (A) substituted "clause (F)" for "clause (G)", in subpar. (E) inserted "and" after "creditor," struck out subpar. (F), which excluded from the term "debt collector" any attorney-at-law collecting a debt as an attorney on behalf of and in the name of a client, and redesignated subpar. (G) as (F).
CROSS REFERENCES 

Private counsel as debt collector, see 31 U.S.C.A. § 3718.


AMERICAN LAW REPORTS

Validity, construction, and application of state statutes prohibiting abusive or coercive debt collection practices.  87 ALR 3d 786.

What constitutes "debt" for purposes of Fair Debt Collection Practices Act  (15U.S.C.A. § 1692A(5)).  159 ALR Fed 121.

What constitutes "debt" and "debt collector" for purposes of Fair Debt Collection Practices Act (15 U.S.C.A. § 1692(a)(5), (6).  62 ALR Fed 552.


LIBRARY REFERENCES 

Administrative Law

Fair Debt Collection Practices Act, scope and coverage, see West's Federal Administrative Practice 
§  3512.

Limitations on communications, see West's Federal Administrative Practice §  3514.

Encyclopedias

17 Am. Jur. 2d., Consumer and Borrower Protection, §§ 194, 197-199, 201, 202.
 

Law Review and Journal Commentaries

Acceleration notices and demand letters.  Manuel H. Newburger, 47 Consumer Fin.L.Q.Rep. 338 (1993)..

Fair Debt Collection Practices Act:  Attorneys beware, you too may be a debt collector.  Janet Flaccus, 1987 Ark.L.Notes 11.

Fair Debt Collection Practices Act:  Emerging source of liability for attorneys.  Christopher A. Golden, 69 N.Y.St.B.J. 14 (Feb. 1997).

Guidelines for consumer debt collection by attorneys under the 1986 Amendment to the Fair Debt Collection Practices Act.  Michael K. Sweig, 21 New Eng.L.Rev. 697 (1985-86).

Texts and Treatises

Business and Commercial Litigation in Federal Courts §§  41.3, 61.4, 61.7  (Robert L. Haig, ed.) (West Group & ABA 1998).

 7 Fed. Proc. L.Ed. Consumer Credit Protection §§ 15:67, 68, 76.
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1.  Communication 

 Notice demanding payment of rent arrearage or surrender of rented premises to landlord was "communication" to collect debt, within meaning of Fair Debt Collection Practices Act (FDCPA).  Romea v. Heiberger & Associates, S.D.N.Y. 1997, 988 F.Supp. 712, affirmed 163 F.3d 111.

 Collection bureau's notices to debtor qualified as "communications" in connection with the collection of a debt under this section.  In re Scrimpsher, Bkrtcy. N.D.N.Y., 1982, 17 B.R. 999.


2.  Consumer 

 Customers of long-distance telephone services provider were not "consumers," within meaning of disclosure requirement of Fair Debt Collection Practices Act (FDCPA) that provider allegedly violated when it failed to notify customers in their telephone bill that it was assisting in collection of debt owed by customers' daughter-in-law to provider's former subsidiary or affiliate, given that customers were not obligated to pay daughter-in-law's debt.  Conboy v. AT & T Corp., S.D.N.Y. 2000, 84 F.Supp. 2d 492.

 Debtor, as natural person who was obligated to pay debt to hospital for services provided in connection with her kidney infection, was "consumer" within meaning of the Fair Debt Collection Practices Act (FDCPA).  Creighton v. Emporia Credit Service, Inc., E.D. Va. 1997, 981 F. Supp. 411.

 Patient who had received medical services on credit, and who was primarily responsible for payment of account at medical center, qualified as "consumer" under the Fair Debt Collection Practices Act (FDCPA).  Adams v. Law Offices of Stuckert & Yates, E.D. Pa. 1996, 926 F. Supp. 521.

 Fair Debt Collection Practices Act, establishing liability of debt collector who fails to comply with the Act "with respect to any person," does not limit recovery to "consumers," and thus would not preclude recovery by person to whom debt collector sent letter seeking to collect debt of such person's deceased father even if such person were not a consumer; but, in any event, such person was a "consumer" when collectors admittedly demanded payment of debt from him. Dutton v. Wolhar, D.Del. 1992, 809 F. Supp. 1130 .


3.  Debt -- Generally 

 Unpaid administrative and other fees charged under rental agreement by automobile and truck rental company in event of accident constituted "debt" under Fair Debt Collection Practices Act.  Brown v. Budget Rent-A-Car System, Inc., C.A. 11 (Fla.) 1997, 119 F. 3d 922.

 First requisite element of debt under Fair Debt Collection Practices Act (FDCPA) is existence of obligation.  Ernst v. Jesse L. Riddle, P.C., M.D., La. 1997, 964 F. Supp. 213.

 "Debt," under the Fair Debt Collection Practices Act (FDCPA), is transaction in which consumer is offered or extended the right to acquire money, property, insurance or services which are primarily for household purposes and to defer payment.  Adams v. Law Offices of Stuckert & Yates, E.D. Pa. 1996, 926 F. Supp. 521.

 Filing of proof of claim in bankruptcy, even for debt whose amount is disputed, does not trigger the federal Fair Debt Collection Practices Act (FDCPA).  In re Cooper, Bkrtcy. N.D. Fla., 2000, 253 B.R. 286.

 Collection agency was not prohibited by this subchapter from recovering a percentage of the amount due for collection costs where such amounts were expressly authorized by agreements creating the debts.  Grant Road Lumber Co., Inc., v. Wystrach, Ariz. App 184, 682 P. 2d 1146, 140 Ariz. 479.


4.  Business transactions 

 Dishonored check written in payment for consumer goods created "debt" within purview of Fair Debt Collection Practices Act (FDCPA).  Snow v. Jesse L. Riddle, P.C., C.A. 10 (Utah) 1998, 143 F. 3d 1350.

 District court properly dismissed guarantor's state and federal consumer debt collection claims against owner of loan and guaranty, even though guarantor claimed that, because owner was not first owner of loan and guaranty, owner was engaging in collection of debt for another; guarantor's obligation, which arose out of commercial transaction, did not constitute a "debt" under either Federal Fair Debt Collection Act or Texas Debt Collection Act.  First Gibraltar Bank, FSB v. Smith, C.A. 5 (Tex.) 1995, 62 F. 3d 133, rehearing denied.

 Purchase of credit card processing unit was not transaction primarily for personal, family, or household purposes and, thus, obligation arising from such purchase did not constitute "debt" within meaning of Fair Debt Collection Practices Act (FDCPA).  Holman v. West Valley Collection Services, Inc., D. Minn. 1999, 60 F. Supp. 2d 935.

Debtor's obligation to pay automobile liability insurance premiums was "debt" within meaning of the Fair Debt Collection Practices Act (FDCPA), even though debtor was compelled by state law to obtain such insurance and even though obligation benefited others in addition to debtor. Kahn v. Rowley, M.D., La. 1997, 968 F. Supp. 1095.

 Neither federal Fair Debt Collection Practices Act (FDCPA) nor Texas Debt Collection Practices Act (DCPA) applied to leases for security equipment obtained and installed by lessees in their family-owned and operated stores, inasmuch as Acts applied to debts arising out of consumer transactions for personal, family, or household purposes, and lessees used equipment for business purposes, even though equipment was intended to provide security to family members working at stores.  Garza v. Bancorp Group, Inc., S.D. Tex. 1996, 955 F. Supp. 68.

 Notes used to pay for a portion of investor's partnership interest in tax- shelter limited partnership were not a "debt" within meaning of Fair Debt Collection Practices Act.  National Union Fire Ins. Co. of Pittsburgh, Pa. v. Hartel, S.D.N.Y. 1990, 741 F. Supp. 1139.

 Collection of purely business-related debt was not governed by Fair Debt Collection Practices Act.  Bank of Boston Intern. Sav., N.Y. City Civ. Ct. 1989, 541 N.Y. S. 2d 920, 143 Misc. 2d 915.

 Debt incurred purely for business reasons is not covered by Fair Debt Collection Practices Act.  Mendez v. Apple Bank for Sav., N.Y. City Civ. Ct. 1989, 541 N.Y. S. 2d 920, 143 Misc. 2d 915.


4A.  Checks 

 Fair Debt Collection Practices Act's (FDCPA) broad definition of "debt" as any obligation to pay arising from consumer transaction applied to dishonored checks, given that check issuers' payment obligations arose from transactions for personal or household goods; thus, check issuers stated claims under FDCPA when they alleged that attorney and company attempting to collect payment on dishonored checks violated FDCPA.  Duffy v. Landberg, C.A. 8 (Minn.) 1998, 133 F. 3d 112, rehearing denied, certiorari denied 119 S.Ct. 62, 525 U.S. 821, 142 L.Ed. 2d 49.

 Check writer stated claim when she alleged that check collection agency, attorney, and law firm violated Fair Debt Collection Practices Act (FDCPA) in attempting to collect dishonored check, inasmuch as dishonored check was debt under FDCPA.  Charles v. Lundgren & Associates, P.C., C.A. 9 (Ariz.) 1997, 119 F. 3d 739, certiorari denied 118 S.Ct. 627, 522 U.S. 1028, 139 L.Ed. 2d 607, on remand.


5.  Child support 

Child support payments are not "debts" encompassed within scope of Fair Debt Collection Practices Act (FDCPA).  Mabe v. G.C. Services Ltd. Partnership, C.A. 4 (Va.) 1994, 32 F. 3d 86.

 Former husband's child support obligation was not debt arising out of transaction with subject primarily of "personal, family, or household purposes," within meaning of the Fair Debt Collection Act, and thus, former husband's child support payments were not "debts" protected by the Fair Debt Collection Practices Act; former husband could not point to any money, property, insurance, or services he received in connection with the child support obligations.  Brown v. Child Support Advocates, D. Utah 1994, 878 F. Supp. 1451.


5A.  Divorce actions 

 Fair Debt Collection Practices Act (FDCPA) was not applicable to law firm's efforts to enforce property settlement obligations imposed by divorce decree; obligations, though based on negotiated marital termination agreement, did not arise from consumer transaction, and thus were not "debts," within meaning of Act.  Hicken v. Arnold, Anderson & Dove, P.L.L.P., Minn. 2001, 137 F. Supp. 2d 1141.


6.  Friendly loans 

 Loan between friends made so that debtor could invest in software company was "business loan," not "consumer debt," and, thus, Fair Debt Collection Practices Act did not apply; debtor's intended use of funds could not be characterized as "primarily for personal, family or household purposes."  Bloom v. I.C. System, Inc., C.A. 9 (Or.) 1992, 972 F. 2d 1067.

Personal loan between friends which was used by borrower as venture capital investment was not loan "primarily for personal, family, or household purposes" and was thus not subject to Fair Debt Collection Practices Act (FDCPA), regardless of intent of lender.  Bloom v. I.C. System, Inc., D. Or. 1990, 753 F. Supp. 314, affirmed 972 F. 2d 1067.


There are two types of jurisdiction relating  to people.  Personal jurisdiction is lawfully exercised over a defendant if the person lives in a jurisdiction, operates a business in a jurisdiction, owns property in a jurisdiction, or commits an injury in a jurisdiction and has had notice and opportunity (is in receipt of service and has a copy of the petition, claim, or complaint).  If these elements are complete, personal jurisdiction CANNOT BE DENIED.  Even if these elements are lacking, personal jurisdiction can be waived by appearance excepting a person, not represented by counsel, entering a special appearance for the purpose of challenging the court’s personal jurisdiction.  Subject matter jurisdiction is the court’s power to hear and determine cases of the general class or category to which proceedings in question belong; the power to deal with the general subject involved in the action.  Subject matter jurisdiction can never be waived, cannot attach by mutual consent of the parties, or through lapse of time or course of events other than sufficient pleadings.  Once established, subject matter jurisdiction CAN be lost.  When subject matter jurisdiction is challenged, the party asserting that the court has subject matter jurisdiction has the burden of showing that it exists on the record.  Once the court has knowledge that subject matter jurisdiction is lacking, the court (meaning the judge) has no discretion but to dismiss the action.  Failure to dismiss means that the court is proceeding in clear absence of all jurisdiction and subjects the judge to suit.  Contemplation of subject matter jurisdiction harkens to the memory of Vince Lombardi, who when ask if winning was everything, replied, “Winning is the only thing.”  Personal jurisdiction is not usually an issue, but subject matter jurisdiction is always, always an issue! Subject matter jurisdiction is not everything, it’s the only thing!  Incidentally, in rem is the power of a court over a thing so that its jurisdiction is valid against the rights of every person having an interest in the thing; quasi in rem gives the court jurisdiction over  a property interest, but only to the limit of the interest in the property and not the property entirely.

Attorneys can’t testify.  Statements of counsel in brief or in oral argument
are not facts before the court.

	This finding of a continuing investigation, which forms the foundation of the majority opinion, comes from statements of counsel made during the appellate process.  As we have said of other un-sworn statements which were not part of the record and therefore could not have been considered by the trial court:  "Manifestly, [such statements] cannot be properly considered by us in the disposition of [a] case."  UNITED STATES v. LOVASCO (06/09/77)  431 U.S. 783, 97 S. Ct. 2044, 52 L. Ed. 2d 752. Under no possible view, however, of the findings we are considering can they be held to constitute a compliance with the statute, since they merely embody conflicting statements of counsel concerning the facts as they suppose them to be and their appreciation of the law which they deem applicable, there being, therefore, no attempt whatever to state the ultimate facts by a consideration of which we would be able to conclude whether or not the judgment was warranted. GONZALES v. BUIST.  (04/01/12) 224 U.S. 126, 56 L. Ed. 693, 32 S. Ct. 463.  No instruction was asked, but, as we have said, the judge told the jury that they were to regard only the evidence admitted by him, not statements of counsel, HOLT v. UNITED STATES. (10/31/10) 218 U.S. 245, 54 L. Ed. 1021, 31 S. Ct. 2.  Care has been taken, however, in summoning witnesses to testify, to call no man whose character or whose word could be successfully impeached by any methods known to the law. And it is remarkable, we submit, that in a case of this magnitude, with every means and resource at their command, the complainants, after years of effort and search in near and in the most remote paths, and in every collateral by-way, now rest the charges of conspiracy and of gullibility against these witnesses, only upon the bare statements of counsel.  The lives of all the witnesses are clean, their characters for truth and veracity un-assailed, and the evidence of any attempt to influence the memory or the impressions of any man called, cannot be successfully pointed out in this record. TELEPHONE CASES. DOLBEAR v. AMERICAN BELL TELEPHONE COMPANY. MOLECULAR TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. AMERICAN BELL TELEPHONE COMPANY V. MOLECULAR TELEPHONE COMPANY. CLAY COMMERCIAL TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. PEOPLE'S TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. OVERLAND TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. (PART TWO THREE) (03/19/88) 126 U.S. 1, 31 L. Ed. 863, 8 S. Ct. 778.  Statements of counsel in brief or in argument are not sufficient for motion to dismiss or for summary judgment, Trinsey v. Pagliaro, D.C. Pa. 1964, 229 F. Supp. 647.  Factual statements or documents appearing only in briefs shall not be deemed to be a part of the record in the case, unless specifically permitted by the Court - Oklahoma Court Rules and Procedure, Federal local rule 7.1(h).

SECTION TWO:  The law of voids
	
EVERYTHING YOU ALWAYS WANTED TO KNOW ABOUT
 VOID JUDGMENTS, BUT WERE AFRAID TO ASK!
Void judgments are those rendered by a court which lacked jurisdiction, either of the subject matter or the parties, Wahl v. Round Valley Bank 38 Ariz. 411, 300 P. 955 (1931); Tube City Mining & Milling Co. v. Otterson, 16 Ariz. 305, 146 P. 203 (1914); and Milliken v. Meyer, 311 U.S. 457, 61 S.Ct. 339, 85 L.Ed. 2d 278 (1940).  A void judgment which includes judgment entered by a court which lacks jurisdiction over the parties or the subject matter, or lacks inherent power to enter the particular judgment, or an order procured by fraud, can be attacked at any time, in any court, either directly or collaterally, provided that the party is properly before the court, Long v. Shorebank Development Corp., 182 F.3d 548 ( C.A. 7 Ill. 1999).  A void judgment is one which, from its inception, was a complete nullity and without legal effect, Lubben v. Selevtive Service System Local Bd. No. 27,  453 F.2d 645, 14 A.L.R. Fed. 298 (C.A. 1 Mass. 1972).  A void judgment is one which from the beginning was complete nullity and without any legal effect, Hobbs v. U.S. Office of Personnel Management, 485 F.Supp. 456 (M.D. Fla. 1980).  Void judgment is one that, from its inception, is complete nullity and without legal effect, Holstein v. City of Chicago, 803 F.Supp. 205, reconsideration denied, 149 F.R.D. 147, affirmed 29 F.3d 1145 (N.D. Ill 1992). Void judgment is one where court lacked personal or subject matter jurisdiction or entry of order violated due process, U.S.C.A. Const. Amend. 5 - Triad Energy Corp. v. McNell, 110 F.R.D. 382 (S.D.N.Y. 1986).  Judgment is a void judgment if court that rendered judgment lacked jurisdiction of the subject matter, or of the parties, or acted in a manner inconsistent with due process, Fed. Rules Civ. Proc., Rule 60(b)(4), 28 U.S.C.A.; U.S.C.A. Const. Amend. 5 - Klugh v. U.S., 620 F.Supp., 892 (D.S.C. 1985).  A void judgment is one which, from its inception, was a complete nullity and without legal effect, Rubin v. Johns, 109 F.R.D. 174 (D. Virgin Islands 1985).  A void judgment is one which, from its inception, is and forever continues to be absolutely null, without legal efficacy, ineffectual to bind the parties or to support a right, of no legal force and effect whatever, and incapable of enforcement in any manner or to any degree - Loyd v. Director, Dept. of Public Safety, 480 So. 2d 577 (Ala. Civ. App. 1985).  A judgment shown by evidence to be invalid for want of jurisdiction is a void judgment or at all events has all attributes of a void judgment, City of Los Angeles v. Morgan,  234 P.2d 319 (Cal.App. 2 Dist. 1951).  Void judgment which is subject to collateral attack, is simulated judgment devoid of any potency because of jurisdictional defects, Ward v. Terriere, 386 P.2d 352 (Colo. 1963).  A void judgment is a simulated judgment devoid of any potency because of jurisdictional defects only, in the court rendering it and defect of jurisdiction may relate to a party or parties, the subject matter, the cause of action, the question to be determined, or relief to be granted, Davidson Chevrolet, Inc. v. City and County of Denver, 330 P.2d 1116, certiorari denied 79 S.Ct. 609, 359 U.S. 926, 3 L.Ed. 2d 629 (Colo. 1958).  Void judgment is one entered by court without jurisdiction of parties or subject matter or that lacks inherent power to make or enter particular order involved and such a judgment may be attacked at any time, either directly or collaterally,  People v. Wade,  506 N.W.2d 954 (Ill. 1987). Void judgment may be defined as one in which rendering court lacked subject matter jurisdiction, lacked personal jurisdiction or acted in manner inconsistent with due process of law, Eckel v. MacNeal,  628 N.E. 2d 741 (Ill. App. Dist. 1993).  Void judgment is one entered by court without jurisdiction of parties or subject matter or that lacks inherent power to make or enter particular order involved; such judgment may be attacked at any time, either directly or collaterally, People v. Sales, 551 N.E.2d 1359 (Ill.App. 2 Dist. 1990).  Res judicata consequences will not be applied to a void judgment which is one which, from its inception, is a complete nullity and without legal effect, Allcock v. Allcock 437 N.E. 2d 392 (Ill. App. 3 Dist. 1982).  Void judgment is one which, from its inception is complete nullity and without legal effect, In re Marriage of Parks, 630 N.E. 2d 509 (Ill.App. 5 Dist. 1994).  Void judgment is one entered by court that lacks the inherent power to make or enter the particular order involved, and it may be attacked at any time, either directly or collaterally; such a judgment would be a nullity, People v. Rolland, 581 N.E.2d 907, (Ill.App. 4 Dist. 1991).  Void judgment under federal law is one in which rendering court lacked subject matter jurisdiction over dispute or jurisdiction over parties, or acted in manner inconsistent with due process of law or otherwise acted unconstitutionally in entering judgment, U.S.C.A. Const. Amed. 5, Hays v. Louisiana Dock Co., 452 N.E. 2D 1383 (Ill. App. 5 Dist. 1983).  A void judgment has no effect whatsoever and is incapable of confirmation or ratification, Lucas v. Estate of Stavos, 609 N.E. 2d 1114, rehearing denied, and transfer denied (Ind. App. 1 dist. 1993). Void judgment is one that from its inception is a complete nullity and without legal effect, Stidham V. Whelchel, 698 N.E.2d 1152 (Ind. 1998).  Relief from void judgment is available when trial court lacked either personal or subject matter jurisdiction,  Dusenberry v. Dusenberry,  625 N.E. 2d 458 (Ind.App. 1 Dist. 1993).  Void judgment is one rendered by court which lacked personal or subject matter jurisdiction or acted in manner inconsistent with due process, U.S.C.A. Const. Amends. 5, 14 Matter of Marriage of Hampshire, 869 P.2d 58 (Kan. 1997).  Judgment is void if court that rendered it lacked personal or subject matter jurisdiction; void judgment is nullity and may be vacated at any time, Matter of Marriage of Welliver, 869 P.2d 653 (Kan. 1994).  A void judgment is one rendered by a court which lacked personal or subject matter jurisdiction or acted in a manner inconsistent with due process, In re Estate of Wells, 983 P.2d 279, (Kan. App. 1999).  Void judgment is one rendered in absence of jurisdiction over subject matter or parties 310 N.W. 2d 502, (Minn. 1981).  A void judgment is one rendered in absence of jurisdiction over subject matter or parties, Lange v. Johnson, 204 N.W.2d 205 (Minn. 1973).   A void judgment is one which has merely semblance, without some essential element, as when court purporting to render it has no jurisdiction, Mills v. Richardson, 81 S.E. 2d 409, (N.C. 1954). A void judgment is one which has a mere semblance, but is lacking in some of the essential elements which would authorize the court to proceed to judgment,  Henderson v. Henderson, 59 S.E. 2d 227, (N.C. 1950).  Void judgment is one entered by court without jurisdiction to enter such judgment, State v. Blankenship, 675 N.E. 2d 1303, (Ohio App. 9 Dist. 1996).  Void judgment, such as may be vacated at any time is one whose invalidity appears on face of judgment roll, Graff v. Kelly, 814 P.2d 489 (Okl. 1991).  A void judgment is one that is void on face of judgment roll, Capital Federal Savings Bank v. Bewley, 795 P.2d 1051 (Okl. 1990).  Where condition of bail bond was that defendant would appear at present term of court, judgment forfeiting bond for defendant’s bail to appear at subsequent term was a void judgment within rule that laches does not run against a void judgment,  Com. V. Miller,  150 A.2d 585 (Pa. Super. 1959).  A void judgment is one in which the judgment is facially invalid because the court lacked jurisdiction or authority to render the judgment, State v. Richie, 20 S.W.3d 624 (Tenn. 2000).  Void judgment is one which shows upon face of record want of jurisdiction in court assuming to render judgment, and want of jurisdiction may be either of person, subject matter generally, particular question to be decided or relief assumed to be given,  State ex rel. Dawson v. Bomar,  354 S.W. 2d 763, certiorari denied, (Tenn. 1962).  A void judgment is one which shows upon face of record a want of jurisdiction in court assuming to render the judgment,  Underwood v. Brown,  244 S.W. 2d 168 (Tenn. 1951).  A void judgment is one which shows on face of record the want of jurisdiction in court assuming to render judgment, which want of jurisdiction may be either of the person, or of the subject matter generally, or of the particular question attempted to decided or relief assumed to be given,  Richardson v. Mitchell, 237 S.W. 2d 577, (Tenn. Ct. App. 1950).  Void judgment is one which has no legal force or effect whatever, it is an absolute nullity, its invalidity may be asserted by any person whose rights are affected at any time and at any place and it need not be attacked directly but may be attacked collaterally whenever and wherever it is interposed, City of Lufkin v. McVicker, 510 S.W. 2d 141 (Tex. Civ. App. - Beaumont 1973).  A void judgment, insofar as it purports to be pronouncement of  court, is an absolute nullity, Thompson v. Thompson,  238 S.W.2d 218 (Tex.Civ.App. - Waco 1951).  A void judgment is one that has been procured by extrinsic or collateral fraud, or entered by court that did not have jurisdiction over subject matter or the parties, Rook v. Rook, 353 S.E. 2d 756, (Va. 1987).  A void judgment is a judgment, decree, or order entered by a court which lacks jurisdiction  of the parties or of the subject matter, or which lacks the inherent power to make or enter the particular order involved,  State ex rel. Turner v. Briggs, 971 P.2d 581 (Wash. App. Div. 1999).  A void judgment or order is one that is entered by a court lacking jurisdiction over the parties or the subject matter, or lacking the inherent power to enter the particular order or judgment, or where the order was procured by fraud, In re Adoption of E.L.,  733 N.E.2d 846, (Ill.App. 1 Dist. 2000).  Void judgments are those rendered by court which lacked jurisdiction, either of subject matter or parties,  Cockerham v. Zikratch,  619 P.2d 739 (Ariz. 1980).  Void judgments generally fall into two classifications, that is, judgments where there is want of jurisdiction of person or subject matter, and judgments procured through fraud, and such judgments may be attacked directly or collaterally,  Irving v. Rodriquez,  169 N.E.2d 145, (Ill.app. 2 Dist. 1960). Invalidity need not appear on face of judgment alone that judgment or order may be said to be intrinsically void or void on its face, if lack of jurisdiction appears from the record,  Crockett Oil Co. v. Effie,  374 S.W.2d 154 ( Mo.App. 1964).  Decision is void on the face of the judgment roll when from four corners of that roll, it may be determined that at least one of three elements of jurisdiction was absent:  (1) jurisdiction over parties, (2) jurisdiction over subject matter, or (3) jurisdictional power to pronounce particular judgment that was rendered, B & C Investments, Inc. v. F & M Nat. Bank & Trust, 903 P.2d 339 (Okla. App. Div. 3, 1995).  Void order may be attacked, either directly or collaterally, at any time, In re Estate of Steinfield, 630 N.E.2d 801, certiorari denied.  See also Steinfeld v. Hoddick, 513 U.S. 809, (Ill. 1994).  Void order which is one entered by court which lacks jurisdiction over parties or subject matter, or lacks inherent power to enter judgment, or order procured by fraud, can be attacked at any time, in any court, either directly or collaterally, provided that party is properly before court, People ex rel. Brzica v. Village of Lake Barrington, 644 N.E.2d 66 (Ill.App. 2 Dist. 1994).  While voidable orders are readily appealable and must be attacked directly, void order may be circumvented by collateral attack or remedied by mandamus,  Sanchez v. Hester,  911 S.W.2d 173, (Tex.App. - Corpus Christi 1995).  Arizona courts give great weight to federal courts’ interpretations of Federal Rule of Civil Procedure governing motion for relief from judgment in interpreting identical text of Arizona Rule of Civil Procedure,  Estate of Page v. Litzenburg, 852 P.2d 128, review denied (Ariz.App. Div. 1, 1998).  When rule providing for relief from void judgments is applicable, relief is not discretionary matter, but is mandatory, Orner v. Shalala, 30 F.3d 1307, (Colo. 1994).  Judgments entered where court lacked either subject matter or personal jurisdiction, or that were otherwise entered in violation of due process of law, must be set aside,  Jaffe and Asher v. Van Brunt, S.D.N.Y.1994. 158 F.R.D. 278. A "void" judgment, as we all know, grounds no rights, forms no defense to actions taken thereunder, and is vulnerable to any manner of collateral attack (thus hereby).  No statute of limitations or repose runs on its holdings, the matters thought to be settled thereby are not res judicata, and years later, when the memories may have grown dim and rights long been regarded as vested, any disgruntled litigant may reopen the old wound and once more probe its depths.  And it is then as though trial and adjudication had never been.  10/13/58 FRITTS v. KRUGH.  SUPREME COURT OF MICHIGAN, 92 N.W.2d 604, 354 Mich. 97.  On certiorari this Court may not review questions of fact.  Brown v. Blanchard, 39 Mich 790.  It is not at liberty to determine disputed facts (Hyde v. Nelson, 11 Mich 353), nor to review the weight of the evidence.  Linn v. Roberts, 15 Mich 443; Lynch v. People, 16 Mich 472. Certiorari is an appropriate remedy to get rid of a void judgment, one which there is no evidence to sustain.  Lake Shore & Michigan Southern Railway Co. v. Hunt, 39 Mich 469.


The really big deal, the real issue in void judgments is, tah, dum, de dum, SUBJECT MATTER JURISDICTION!!!!  Remember, subject matter can never be presumed, never be waived, and cannot be constructed even by mutual consent of the parties.  Subject matter jurisdiction is two part:  The statutory or common law authority for the court to hear the case and the appearance and testimony of a competent fact witness, in other words, sufficiency of pleadings. 
Subject matter jurisdictional failings:
(1) no Petition in the record of the case, Brown v. VanKeuren, 340 Ill. 118, 122 1930), 
(2) defective Petition filed, Brown v. VanKeuren, 340 Ill. 118, 122 1930),
(3) fraud committed in the procurement of jurisdiction, Fredman Brothers Furniture v Dept. of Revenue, 109 Ill.2d 202, 486 N.E. 2d 893 (1985), 
(4) fraud upon the court, In re Village of Willowbrook, 37 Ill.App.3d 393 (1962),
(5) a judge does not follow statutory procedure, Armstrong v Obucino, 300 Ill 140, 143 (1921), 
(6) unlawful activity of a judge, Code of Judicial Conduct, 
(7) violation of due process, Johnson v Zerbst, 304 U.S. 458, 58 S.Ct. 1019  (1938); Pure Oil Co. v City of Northlake, 10 Ill.2d 241, 245, 140 N.E.2d 289 (1956); Hallberg v Goldblatt Bros., 363 Ill 25 (1936),
(8) if the court exceeded its statutory authority, Rosenstiel v Rosenstiel, 278 F.Supp. 794 (S.D.N.Y. 1967), 
(9) any acts in violation of 11 U.S.C. 362(a), In re Garcia, 109 B.R. 335   (N.D. Illinois, 1989),
(10) where no justiciable issue is presented to the court through proper  pleadings, Ligon v Williams, 264 Ill.App.3d 701, 637 N.E.2d 633 (1st Dist. 1994), 
(11) where a complaint states no cognizable cause of action against that  party, Charles v Gore, 248 Ill.App.3d 441, 618 N.E. 2d 554 (1st Dist 1993),
(12) where any litigant was represented before a court by a person/law firm that is prohibited by law to practice law in that jurisdiction, 
(13) when the judge is involved in a scheme of bribery (the Alemann cases, Bracey v Warden, U.S. Supreme Court No. 96-6133 (June 9, 1997),
(14) where a summons was not properly issued, 
(15) where service of process was not made pursuant to statute and Supreme  Court Rules, Janove v Bacon, 6 Ill.2d 245, 249, 218 N.E.2d 706, 708 (1955),
(16) when the Rules of the Circuit Court are not complied with, 
(17) when the Local Rules of the special court are not complied with, 
(18) where the judge does not act impartially, Bracey v Warden, U.S. Supreme Court No. 96-6133 (June 9, 1997), 
(19) where the statute is vague, People v Williams, 638 N.E.2d 207 (1st  Dist. 1994),
(20) when proper notice is not given to all parties by the movant, Wilson v.   Moore, 13 Ill.App.3d 632, 301 N.E.2d 39 (1st Dist. 1973),
(21) where an order/judgment is based on a void order/judgment, Austin v. Smith, 312 F.2d 337, 343 (1962); English v English, 72 Ill.App.3d 736,  393 N.E.2d 18 (1st Dist. 1979), or 
(22) where the public policy of the State of Illinois is violated,  Martin-Tregona v Roderick, 29 Ill.App.3d 553, 331 N.E.2d 100 (1st Dist. 1975).





















SUMMARY OF THE LAW OF VOIDS

	Before a court (judge) can proceed judicially, jurisdiction must be complete, consisting of two opposing parties (not their attorneys - although attorneys can enter an appearance on behalf of a party, only the parties can testify, and until the plaintiff testifies, the court has no basis upon which to rule judicially), and the two halves of subject matter jurisdiction = the statutory or common law authority the action is brought under (the theory of indemnity) and the testimony of a competent fact witness regarding the injury (the cause of action).  If there is a jurisdictional failing appearing on the face of the record, the matter is void, subject to vacation with damages, and can never be time barred.  There are an estimated fifty-million (50,000,000) void judgments on the books in America’s courthouses.  IF EVERY VOID JUDGMENT WAS VACATED WITH DAMAGES, IT WOULD REPRESENT THE GREATEST SHIFT IN MATERIAL WEALTH IN THE HISTORY OF THE WORLD!

So how do we vacate void judgments?
We petition to vacate them - we sue them!

This is known as a collateral attack. Sometimes a direct attack is appropriate, but not usually. A direct attack goes back into the same court where judgment was obtained and likely to the same judge. Obviously, it is usually most beneficial to do a collateral attack - SUE THEM! SUE THE PARTY WHO GOT THE JUDGMENT AGAINST YOU OR YOUR FRIEND.  Also, after we get the judgment vacated, it’s almost always moot and cannot be reasserted, especially if beyond the statute of limitations. And please remember, statutes of limitation DO NOT APPLY TO VACATING VOID JUDGMENTS!

Following are three sample cases to vacate void judgments. The court (meaning the judge) cannot consider any information not shown to be of record in the original case AS THERE IS NO PRE-TRIAL IN VACATING VOID JUDGMENTS!!!!





IN THE DISTRICT COURT OF TULSA COUNTY  

STATE OF OKLAHOMA


Robert S. Smart			) 	
					)
	Plaintiff			) 
 					) 
v.					) 	CIVIL NO._____________
 					)
W. Claire Badgirl			)
 					)
	Defendant.			)
 					)


VERIFIED PETITION IN THE NATURE OF A PETITION TO VACATE A VOID JUDGMENT AND COLLATERAL ATTACK UNDER AUTHORITY
 OKLAHOMA STATUTE TITLE 12, SECTION 1038

	1. Robert S. Smart, an aggrieved party, petitions this court under authority of O.S. 12, § 1038 for vacation of a void judgment and void garnishment summons, copies of which are attached.
	2. The record made in CJ 2002 0000 verifies that the court wanted subject matter jurisdiction to rule and determine that Robert S. Smart was a judgment debtor to W. Claire Badgirl.  Default judgment must be proved by evidence entered on the record through a competent witness.  See American Red Cross v. Community Blood Center of the Ozarks, 257 F.3d 859 (8th Cir. 07/25/2001).  Statements of counsel in brief or in argument ARE NOT FACTS BEFORE THE COURT AND ARE THEREFORE INSUFFICIENT FOR THE COURT’S SUMMARY CONCLUSION,  Trinsey v. Pagliaro,  D.C. Pa. 1964, 229 F. Supp. 647.  Unsupported contentions of material fact are not sufficient on motion for summary judgment, but rather, material facts must be supported by affidavits and other testimony and documents that would be admissible in evidence at trial,  Cinco Enterprises, Ins. V. Benso, Okla., 890 P2d 866 (1994).  Where there were no depositions, admissions, answers to interrogatories, or affidavits, plaintiffs motion for summary judgment could not be considered under district court rule (O.S. title 12, Chapter 12, Rule 13) providing for judgment where facts are not controverted, inasmuch as there was a complete absence of any of requisite basis for a proper determination that no substantial controversy existed.  Oklahoma Statutes Annotated, Supp. pg. 113.  Any ruling on motion for summary adjudication must be made on record parties have actually made and not upon one that is theoretically possible, State ex rel. Macy v. Thirty Thousand Seven Hundred Eighty One Dollars & No / 100,  Okla. App. Div. 1, 865  P.2d 1262 (1993).
	3. William C. Poxx’s May 23, 2002 garnishment affidavit is void on its face.  Mr. Poxx is a debt collector.  Mr. Poxx failed to inform Robert S. Smart of his due process rights under the Fair Debt Collections Practices Act, depriving the Tulsa County court clerk of authority to grant the garnishment.
CONCLUSION
	4. The rule of law requires vacation of the judgment and garnishment in case number CJ 2002 0000, returning all that has been taken from Robert S. Smart in respect of the void judgment CJ 2002 0000, compensating Robert S. Smart for the costs in bringing this action, and compelling William C. Poxx to compensate Robert S. Smart for attempting to defraud Robert S. Smart as a jury should decide necessary to amend the bad behavior of William C. Poxx.
JURY TRIAL DEMANDED
I, Robert S. Smart, verify the factual averments of the above and foregoing under penalty of perjury.
						___________________________
								Robert S. Smart
STATE OF OKLAHOMA		 	   INDIVIDUAL ACKNOWLEDGMENT	
COUNTY OF TULSA				   Oklahoma Form
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires __________
					________________ Notary Public


IN THE DISTRICT COURT OF OKLAHOMA COUNTY  

STATE OF OKLAHOMA


Sharon C. Right 			)
	and				) 	
Jim R. Right				)
					)
	Plaintiffs			) 
 					) 
v.					) 	CIVIL NO._____________
 					)
MIDFIRST BANK, N.A.		)
 					)
	Defendant.			)
 					)


PETITION IN THE NATURE OF A PETITION TO VACATE 
A VOID JUDGMENT AND COLLATERAL ATTACK OKLAHOMA STATUTE TITLE 12, SECTIONS 1031, 1038

1. Sharon C. Right and Jim R. Right, aggrieved parties, petition this court under authority of O.S. 12, §§ 1031, 1038 for vacation of a void judgment attached.
2. Fraud was practiced in obtaining judgment warranting vacation of “judgment” CS-2001-1234: (1) William L. Nixon, Jr. committed felony fraud by advancing writings which William L. Nixon, Jr., knew were false with the intent that Sharon C. Right and Jim R. Right  and the court would rely on to deprive Sharon C. Right and Jim R. Right of money, property and rights.  William L. Nixon, Jr., knew that the sum demanded of Sharon C. Right and Jim R. Right was different from and greater than a sum Sharon C. Right and Jim R. Right could owe under any lawful theory.
3. The putative judgment in CS-2001-1234 is insufficient on its face.  The putative judgment in CS-2001-1234 is not ratified by the signature of a judge.  This suggests that William L. Nixon, Jr. and David M. Harbour are involved in the holder in due course fraud racket.  See O.S. Title 21, Chapter 19, § 554, “Attorney Buying Evidence of Debt-Misleading Court.  Every attorney who either directly or indirectly buys or is interested in buying any evidence of debt or thing in action with intent to bring suit thereon is guilty of a misdemeanor.  Any attorney who in any proceeding before any court of a justice of the peace or police judge or other inferior court in which he appears as attorney, willfully misstates any proposition or seeks to mislead the court in any matter of law is guilty of a misdemeanor and on any trial therefore the state shall only be held to prove to the court that the cause was pending, that the defendant appeared as an attorney in the action, and showing what the legal statement was, wherein it is not the law.  If the defense be that the act was not willful, the burden shall be on the defendant to prove that he did not know that there was error in his statement of law.”  Any person guilty of falsely preparing any book, paper,  [({ record, })], instrument in writing, or other matter or thing, with intent to produce it, or allow it to be produced as genuine upon any [({ trial, proceeding or inquiry whatever, })] authorized by law, SHALL BE GUILTY OF A FELONY.  See Oklahoma Statutes Title 21.  Crimes and Punishments, Chapter 13, Section 453.  Reasonably and logically, the rubber stamp mark of David M. Harbour either appears on the attached putative judgment without knowledge of David M. Harbour or David M. Harbour chose to stamp the judgment rather than sign it to be able to later deny knowledge of the fraud clearly articulated at O.S. Title 21, Chapter 19, § 554.  It is also true that an unsigned order is not an order.  See SECOND NAT. BANK OF PAINTSVILLE v. BLAIR, 186 S.W.2d 796.
4. A default judgment (even if properly signed) does not enjoy the presumption of res judicata.   William L. Nixon, Jr., placed no evidence on record to prove his case:  For want of a competent fact witness appearing and testifying on record, the court wanted subject matter jurisdiction to consider the unverified, undocumented claims of William L. Nixon, Jr.
5. A jury’s determination that the putative judgment in CS-2001-1234 contained a claim which was greater than and different from lawfully owed and or that the putative judgment was not signed and or that jurisdiction is lacking on the face  of the record for want of any evidence whatsoever, warrants vacation of the “judgment” in CS-2001-1234. Determination that William L. Nixon, Jr., has violated O.S. Title 21, Chapter 19, § 554 and or O.S. Title 21, Chapter 13, § 453, and or O.S. Title 21, Chapter 11, § 421 requires a warrant for the arrest of William L. Nixon, Jr.   A jury’s determination that William L. Nixon, Jr. willfully acted to defraud Sharon C. Right and Jim R. Right  justly requires that William L. Nixon, Jr., be compelled to compensate Sharon C. Right and Jim R. Right a sum of not less twenty-five thousand dollars ($25,000.00), the standard damages for fraud. 
JURY TRIAL DEMANDED
Prepared and submitted by: 			____________________________________________
 				   		Sharon C. Right		Jim R. Right
 	

























IN THE DISTRICT COURT OF OKLAHOMA COUNTY

STATE OF OKLAHOMA

Billie E. Brighter				)
	and					)
Bernarda Brighter,				)
	a married couple			)
						)
	Plaintiffs				)
						)
v.	                                                            )	No. 1234567890
)
GOETZ AND COMPANY, INC.,		)
						)
	Defendant.				)
						)

PETITION IN THE NATURE OF A QUIET TITLE ACTION
 AND CLAIM / JUDICIAL NOTICE

	1.  Billie E. Brighter and Bernarda Brighter, hereinafter the “Brighters,” petition this court under authority of   12 Okl. St. § 93 (4), 12 Okl. St. §§ 131, 1141 and 21 Okl. St. § 1533.
	JUDICIAL NOTICE
	2.  All officers of the court for Oklahoma County, Oklahoma are hereby placed on notice under authority of the supremacy and equal protection clauses of the United States Constitution  and the common law authorities of Haines v. Kerner, 404 U.S. 519-421, Platsky v. C.I.A., 953 F.2d. 25, and Anastasoff v. United States, 223 F.3d 898 (8th Cir. 2000) relying on  Willy v. Coastal Corp.,  503 U.S. 131, 135 (1992), United States v. International Business Machines Corp.,  517 U.S. 843, 856 (1996), quoting Payne v. Tennessee, 501 U.S. 808, 842 (1991) (Souter, J., concurring), Trinsey v. Pagliaro, D.C. Pa. 1964, 229 F. Supp. 647, American Red Cross v. Community Blood Center of the Ozarks, 257 F.3d 859 (8th Cir. 07/25/2001), and Local Rules of the United States District Court for the Western District of Oklahoma, Rule 7.1(h).  In re Haines: pro se litigants (the Brighters are pro se litigants) are held to less stringent pleading standards than bar licensed attorneys.  Regardless of the deficiencies in their pleadings, pro se litigants are entitled to the opportunity to submit evidence in support of their claims.  In re Platsky: court errs if court dismisses the pro se litigant (the Brighters are pro se litigants) without instruction of how pleadings are deficient and how to repair pleadings.  In re Anastasoff: litigants’ constitutional rights are violated when courts depart from precedent where parties are similarly situated.  All litigants have a constitutional right to have their claims adjudicated according the rule of precedent.  See Anastasoff v. United States, 223 F.3d 898 (8th Cir. 2000).  Statements of counsel, in their briefs or their arguments are not sufficient for a motion to dismiss or for summary judgment, Trinsey v. Pagliaro, D.C. Pa. 1964, 229 F. Supp. 647.  See also, Local Rules of the United States District Court for the Western District of Oklahoma, Rule 7.1(h).  This court is also noticed on the following point of law:  Prevailing party on default judgment of liability must still prove damages, American Red Cross v. Community Blood Center of the Ozarks, 257 F.3d 859 (8th Cir. 07/25/2001).  This court is further noticed on  U.S.C.A. Const. Amend. 5 - Triad Energy Corp. v. McNell, 110 F.R.D. 382 (S.D.N.Y. 1986),  Fed. Rules Civ. Proc., Rule 60(b)(4), 28 U.S.C.A., U.S.C.A. Klugh v. U.S., 620 F.Supp. 892 (D.S.C. 1985), State v. Blankenship,  675 N.E. 2d 1303, (Ohio App. 9 Dist. 1996), Graff v. Kelly, 814 P.2d 489 (Okl. 1991), Capital Federal Savings Bank v. Bewley, 795 P.2d 1051 (Okl. 1990), Com. V. Miller,  150 A.2d 585 (Pa. Super. 1959), and Reider v. Sonotone Corp., 422 US 330, (1979), all discussed and relied upon infra.
	3.  Notwithstanding the fact that the record made in the underlying case construes in harmony with 12 Okl. St. § 93 (4), defense of laches cannot be raised where the judgment is facially void.  Void judgment is one entered by court without jurisdiction to enter such judgment, State v. Blankenship,  675 N.E. 2d 1303, (Ohio App. 9 Dist. 1996). Void judgment, such as may be vacated at any time is one whose invalidity appears on face of judgment roll, Graff v. Kelly, 814 P.2d 489 (Okl. 1991).  A void judgment is one that is void on face of judgment roll, Capital Federal Savings Bank v. Bewley, 795 P.2d 1051 (Okl. 1990).  Where condition of bail bond was that defendant would appear at present term of court, judgment forfeiting bond for defendant’s bail to appear at subsequent term was a void judgment within rule that laches does not run against a void judgment,  Com. V. Miller,  150 A.2d 585 (Pa. Super. 1959).
	4.  CAUSE OF ACTION: GOETZ AND COMPANY, INC., is trespassing on property to which the Brighters hold right, title, and interest to described as “Lots THIRTEEN (13) and FOURTEEN (14) in Block FIFTY FOUR (54) in SHIELD’S SOUTH OKLAHOMA CITY ADDITION to Oklahoma City, Oklahoma County, Oklahoma as shown by the recorded plat thereof.”  A copy of the Brighters’ deeds are attached.  The putative judgment of FIRST ENTERPRISE BANK giving rise to the chain of title ending with GOETZ AND COMPANY, INC.,  occulting the Brighters’ property, is void on its face:  (1)  Even in a default judgment, plaintiff must prove case by submission of evidence through a competent witness.  The record made in CJ-0000 reveals no evidence construing in harmony with Local Rule 7.1(h) of the United States District Court for the  Western District of Oklahoma, Oklahoma Title 12, Chapter 12, Rule 13, or the common law authority of American Red Cross v. Community Blood Center of the Ozarks, 257 F.3d 859 (8th Cir. 07/25/2001).  (2)  The court in the underlying action wanted subject matter jurisdiction to rule favorably for debt collector in the action, Delmer W. Porter.  Mr. Porter failed or refused to inform the Brighters of their due process rights under the Fair Debt Collections Practices Act.  See Reider v. Sonotone Corp., 422 US 330, (1979).  When the Brighters were deprived of due process rights, the court was deprived of subject matter jurisdiction.  For examples see:  “Void judgment is one where court lacked personal or subject matter jurisdiction or entry of order violated due process,” U.S.C.A. Const. Amend. 5 - Triad Energy Corp. v. McNell, 110 F.R.D. 382 (S.D.N.Y. 1986) and  “Judgment is a void judgment if court that rendered judgment lacked jurisdiction of the subject matter, or of the parties, or acted in a manner inconsistent with due process,” Fed. Rules Civ. Proc., Rule 60(b)(4), 28 U.S.C.A.; U.S.C.A. Const. Amend. 5 - Klugh v. U.S., 620 F.Supp. 892 (D.S.C. 1985).
	5.  The amount in controversy exceeds ten-thousand dollars ($10,000.00).
REMEDY SOUGHT
	6. A jury’s determination that GOETZ AND COMPANY, INCORPORATED’s claim of title to the Brighter property is void justly requires ending trespass to the Brighters’ property described supra, removing all instruments occulting the Brighters’ title, compensating the Brighters for the fair market value of rents for the time of trespass, compensating the Brighters for damages to the property other than normal wear and tear, and compensating the Brighters for the costs in bringing this action.

JURY TRIAL DEMANDED



SECTION THREE:  The Fair Debt Collections Practices Act

OVERVIEW OF THE FAIR DEBT COLLECTIONS PRACTICES ACT

	The Act does not apply to the original makers of a loan.  The Act applies to third-party debt collectors.  Third-party debt collectors include lawyers and law firms who are attempting to collect any alleged debt, including mortgage foreclosures. When a third-party debt collector contacts an alleged debtor, the collector must, in the first communication or within five (5) days thereafter, furnish the alleged debtor with a “dunning letter.”  The dunning letter must inform the alleged debtor that the collector is attempting to collect a debt and inform the alleged debtor that they have thirty (30) days to dispute the debt.  The alleged debtor has thirty (30) days to dispute the debt, requiring the collectors to furnish validation of the debt.  Validation of the debt can either be a signed judgment order or a statement made under penalty of perjury by an officer of the original maker of the debt.  Failure to notice the alleged debtor of their due process rights subjects the collector to suit for violation of the Act, and any action to collect without informing the alleged debtor of their due process rights or failure to cease collection activity until timely validation subjects the collector to suit for damages under the Act and voids any legal proceedings including mortgage foreclosures.  The Act also allows damages when the collector makes false statements regarding the character or amount of the alleged debt.  An aggrieved party has one year from the violation of the Act to sue or one year from the taking of property by the collector.  An aggrieved party under the Act is entitled to one thousand dollars ($1,000.00) in statutory damages, plus unlimited damages for intentional infliction of emotional anguish.  In addition, without time limitation, judgments, including judgments which have been collected and mortgage foreclosures, are void by reason of deprivation of due process rights deprives the court of subject matter jurisdiction.  It is possible to recover full damages under both strategies or double recovery.

Workbook Assignment:  Research the Fair Debt Collections Practices act in the annotated.

Commentary:  Some Patriots have been lured into the argument:  “They never loaned me anything!” in examination of mortgages.  This argument is based on the incomplete observation that a promissory note is “given” to the bank or mortgage company, then the mortgage company allegedly creates money and therefore has  gotten something for nothing.  OH YEAH?  What happens when a check written on the allegedly created money account is presented to the bank for payment?  The bank must reduce its inventory of FRNS by enough to redeem the check - so the bank didn’t get something for nothing after all.  Proponents of this false theory maintain that the banks are still stealing, because they get to buy money from the Federal Reserve System at the cost of printing the money.  OH YEAH?  Your investigation will show that member banks borrow FRNS from the Federal Reserve System at the “discount rate.”  There is a problem with our banking system, but the argument that the bank or mortgage company never loaned you anything, stole your property, and fat cats like some Rockefellers are getting’ richer is erroneous!  My theory:  To some extent, and perhaps to a great extent, banks are operating ultra vires, and whether a result of  poor management or greed, are forwarding the original notes to the Federal Reserve to collateralize loans.  While only a theory, this reasoning provides opportunity for what we are really after - REMEDY! 

TO COMPLETE FORECLOSURE, IS THE ORIGINAL NOTE REQUIRED? 
YOU BE THE JUDGE
	Where the complaining party cannot prove the existence of the note, then there is no note.  To recover on a promissory note, the plaintiff must prove:  (1) the existence of the note in question; (2) that the party sued signed the note; (3) that the plaintiff is the owner or holder of the note; and (4) that a certain balance is due and owing on the note.  See In Re: SMS Financial LLc. v. Abco Homes, Inc., No. 98-50117, February 18, 1999 (5th Circuit Court of Appeals).  Volume 29 of the New Jersey Practice Series, Chapter 10 Section 123, page 566, emphatically states, “... and no part payments should be made on the bond or note unless the person to whom payment is made is able to produce the bond or note and the part payments are endorsed thereon.  It would seem that the mortgagor would normally have a Common law right to demand production or surrender of the bond or note and mortgage, as the case may be.”  See Restatement, Contracts S 170(3), (4) (1932); C.J.S. Mortgages S 469 in Carnegie Bank v. Shalleck, 256 N.J. Super 23 (App. Div  1992), the Appellate Division held, “When the underlying mortgage is evidenced by an instrument meeting the criteria for negotiability set forth in N.J.S. 12A:3-104, the holder of the instrument shall be afforded all the rights and protections provided a holder in due course pursuant to N.J.S. 12A:3-302."  Since no one is able to produce the “instrument,” there is no competent evidence before the Court that any party is the holder of the alleged note or the true holder in due course.  New Jersey common law dictates that the plaintiff prove the existence of the alleged note in question, prove that the party sued signed the alleged note, prove that the plaintiff is the owner and holder of the alleged note, and prove that certain balance is due and owing on any alleged note.   Federal Circuit Courts have ruled that the only way to prove the perfection of any security is by actual possession of the security.  See Matter of Staff Mortg. & Inv. Corp., 550 F.2d 1228 (9th Cir 1977),  “Under the Uniform Commercial Code, the only notice sufficient to inform all interested parties that a security interest in instruments has been perfected is actual possession by the secured party, his agent or bailee.”  Bankruptcy Courts have followed the Uniform Commercial Code.  In Re Investors & Lenders, Ltd., 165 B.R. 389 (Bkrtcy.D.N.J.1994), “Under the New Jersey Uniform Commercial Code (NJUCC), promissory note is “instrument,” security interest in which must be perfected by possession...” Unequivocally, the Court’s rule is that in order to prove the “instrument,” possession is mandatory.

ARE ALL CONTRACTS ASSIGNABLE?  WHAT ABOUT CONTRACTS THAT “DIE WITH THE INDIVIDUAL” OR GO TO A QUESTION OF THE CREDIT OF THE PARTIES?  YOU BE THE JUDGE.

“As a general rule, all contracts are assignable. . .  An exception to this rule is that a contract that relies on the personal trust, confidence, skill, character or {credit} of the parties, may not be assigned without the consent of the parties.”  See Crim Truck & Tractor Co. v. Navistar Int’l, 823 S.W.2d 591, 596 (Tex. 1992).  See also Southern Community Gas Co. v. Houston Natural Gas Corp., 197 S.W. 2d 488, 489-90 (Tex.Civ.App. - San Antonio 1946, writ ref’d n.r.e.), and Moore v. Mohon, 514 S.W. 2d 508, 513 (Tex.Civ.App. - Waco 1974, no writ).  Most rights under contracts are assignable, 2 R.C.L. 598.  The exception is where rights are coupled with liabilities, with contracts for personal services or with contracts involving personal confidence.  Fire insurance contracts are within the class last mentioned, and are held not to be assignable because of the confidence reposed by the insurer in the owner of the property.  Thus, the owner may not sell the property and transfer the policy to the purchaser along with the title; for the insurer has not agreed to insure the property in the hands of the purchaser, nor to assume the hazard involved in his ownership and possession.  On the other hand, an assignment, not of the policy itself with its obligations, but of the owner's rights thereunder by way of pledge or otherwise as security for a debt, is held valid, in the absence of express restriction to the contrary; and the reason for this distinction is that such pledge or assignment does not affect the personal relationship, i.e., the ownership of the property by the insured, upon the faith of which the policy has been issued.  Cooley's Briefs on Insurance (2d Ed.) Vol. 2, pp. 1768, 1769; Ellis v. Kreutzinger, 27 Mo. 311, 72 Am.Dec. 270; True v. Manhattan Fire Ins. Co. (C.C.), 26 F. 83; Stokes v. Liverpool & London & Globe Ins. Co., 130 S.C. 521, 126 S.E. 649.  Such rights could only have arisen in Deutsche from a direct guaranty made by the Mauricios to Deutsche, or by assignment from someone to whom a guaranty had been made that was legally assignable.  There is no claim of a direct guaranty to Deutsche, so any rights it had could only have arisen from a legally valid assignment by Centron or Security Marine of the Mauricios' guaranties to them.  The district court concluded that such rights had been validly assigned.  We disagree.  Under Maryland law, neither of the assignments made by Centron to Deutsche in respect of Chesapeake's indebtednesses was effective to assign any guaranty rights against the Mauricios respecting the note secured by the fifty-foot yacht.  Whether a particular assignment is effective to assign a guaranty respecting a particular debt depends on two things:  (1) whether the assignment in terms covers the guaranty, and (2) whether the guaranty is a legally assignable one.  Deutsche relies on two assignments as the source of its right to recover from the Mauricios as guarantors of the note securing the fifty-foot yacht:  (1) Centron's July 31, 1990 assignment to Deutsche, and (2) Centron's October 1, 1990 assignment to Deutsche simultaneously with Security Marine's assignment to Centron, of their respective "rights, titles, and interests" in Chesapeake's indebtednesses.  Looking first to Centron's July 31, 1990 assignment, we conclude that, even if it could be interpreted as intended to include the Mauricio guaranty to Centron, the guaranty was not legally assignable.  While, as indicated in Part II.A., an assignment of debt carries with it an assignment of any guaranty of that debt, this does not mean that a guaranty may be assigned independently of any underlying debt.  The general rule is, in fact, to the contrary where the guaranty is "special," i.e., made only to particular potential lender or lenders.  As expressed in black-letter form:  If a guaranty covers future credit which is to be extended by a specific individual, it may not be transferred to another person so as to enable him to become the creditor who is secured by the guaranty, 38 Am. Jur. 2d Guaranty § 35.  The Centron guaranty is such an instrument.  It specifies that it is made "to induce. . . Centron Financial Services, Inc., to make loans and in consideration of loans heretofore and hereafter made by [Centron] to Chesapeake," JA 36.  Further, it promises "prompt and punctual payment. . . of any and all present and future indebtedness. . . of [Chesapeake] to you," i.e., Centron. Id. (emphasis added).  The guaranty does contemplate that once Centron extended credit to Chesapeake, Centron might assign the debt, for the guaranty was for payment to Centron, "its successors and assigns." Id.  The guaranty nowhere includes, however, a promise to pay debts arising between Chesapeake and anyone other than Centron.  Under the general rule, therefore, the Centron guaranty, covering only credit extended by Centron, could not be assigned by Centron so as to enable Deutsche to become a creditor secured by the guaranty.  We are satisfied that Maryland courts would so hold, though on a basis more explanatory of the actual reason for non-assignability of guaranties independently of consummated debt.  Maryland law properly treats guaranties of future debt as simply a species of "continuing" or "standing" offers to make a series of individual, unilateral contracts.  See Weil v. Free State Oil Co., 200 Md. 62, 87 A.2d 826, 830 (Md. 1956).  Under general contract law principles, such offers are accepted by the extension of credit by the offeree.  See id. ("to be accepted from time to time by [credit extension]").  See generally Restatement (Second) of Contracts § 31, cmt. b (1981) ("continuing guaranty" constitutes a "standard example of a divisible offer to make a series of contracts").  And, until such a continuing offer is accepted, it remains only an offer of contract which, as with contract offers in general, is not assignable.  See Routzahn v. Cromer, 220 Md. 65, 150 A.2d 912, 915 (Md. 1959) ("an offer made to one person cannot be accepted by another"); Restatement (Second) of Contracts § 52 ("an offer can be accepted only by a person whom it invites to furnish consideration"); 38 Am. Jur. 2d Guaranty § 35 ("offer of guaranty is, in and of itself, not assignable"). 
	A note void in the hands of the payee, because obtained by him of the maker by fraud, is collectible in the hands of a subsequent bona fide holder who has taken it before maturity for value; but if such holder has paid on such transfer a less sum than the amount of the note, he can only recover the amount which he, or some prior holder through whom he derives title, has paid for it.  HOLCOMB v. WYCKOFF. 1870 WL 5231 (N.J. Sup.).





PHONE  SCRIPTS  TO  USE  WITH  THIRD  PARTY  COLLECTORS

Commentary on the morality of debt:  We believe that if we owe, we should repay.  The fallacy is that we rarely owe when a collector calls.  The following phone scripts are not mean spirited when we realize that the caller is trying to get us to pay money that we don’t owe!

In spite of caller ID or other screening, if a collector calls you:

Thank you for calling.  May I have your full name please?  Thank you.  Please spell your full name for me.  Now, (their name), what is your social security number?  (After listening to their protest say) I just need to have your identity so I will be suing the correct person if you violate my rights under the fair debt collections practices act.
	- or -
Thank you for calling.  Do I have a contract with your company?  (They’ll tell you they’re call regarding your xyz bill.)  That’s not my question.  Do I have a contract with your company?  Don’t ever call me again.
	- or -
Thank you for calling.  I was not expecting your call and I’ll need a while to look up some helpful information.  Would you please hold?  (Don’t wait for their answer, put the phone down and walk away.) 











Your Name						(print certified mail number here)
Your address
City, state, zip code



The name of the person who sent you the collection letter
Their address
City, state, zip



Sir or Madam:

You are in receipt of notice under the authority of The Fair Debt Collections Practices Act.  Contacting me again regarding your file #XXXXXXXXXXX #OOOOOOO 000000 RMS008 after the verifiable receipt of this notice establishes that you, (their name), have used interstate communications in a scheme of fraud by using threat, intimidation, deception, and enticement to coerce a person to commit some act creating a legal disability where none exists.

Disputing the “debt.”


Your name



month day year


Copies to:
	Consumer Response Center
	Federal Trade Commission
	Washington, D.C. 20580





Jim R. Fair 	Sharon C. Fair
7605 N. W. 25th Terrace
Anytown, Oklahoma 73000
405-789-0000

MIDFIRST BANK, N.A.
ATTN: Dewey, Cheatum, & Howe
6613 N. Meridian
Ash Shoals, Oklahoma 73123
(405) 720-0000
March 12, 2002
Re	MIDFIRST BANK, N.A.; Account NoOODISC22398

Hello (signature is unintelligible),
This is a request for validation.  Please be advised that I am not refusing to pay, but I need the information requested in this correspondence before I can make any offer to settle this account.  I would like to settle it as soon as possible and I may have a counter claim to set-off the disputed balance, this is why I am sending you these questions.  Please answer the following questions relating to the disputed account and return them to me within thirty (30) days.  If you need more time, or if you need any question restated, please make your request to me in writing.

1.  Please state your name, occupation and mailing address.
2.  Identify the source of the funds in the account that is the subject matter of this “judgment.”
3.  Produce all records, reports, memoranda relating to the source of funds relating to this disputed account and list all other sources of information, such as computer file names and names of databases or locations at which related information is located or accessible.
4.  What was the account number of the account in which the funds were held prior to the opening of the account that is the subject matter of this lawsuit?

5.  Who was the owner of each account, or list those individuals having signature rights to each account?
6.  Identify the account that was debited when the disputed account was created.
7.  Who was the owner of each account, or list those individuals having signature rights to each account?
8.  Identify the source of the funds that created the disputed account.
9.  Did the funds for the disputed account originate from another account or lending institution?
10.  List the names and addresses of all lending institutions from which any funds were purportedly originated.
11.  Please identify the account number from which the funds originated in order to create the disputed account.
12.  Admit that no other account was debited when the disputed account was created.
13.  If you denied that no other account was debited when the disputed account was opened or created, please identify the account that was debited by account number and the name or names of the debited account's signer, holder and/or owner, and explain how the funds for this account were originated.


14.  If you denied that no other account was debited when the disputed account was opened or created, state the total balance of this debited account at the time the debit was made and list the names of the signers on the account and the date that the account was opened along with the opening balance.
15.  Admit that the defendant/respondent was the depositor for the account that is the subject matter of this lawsuit.
16.  Please produce all documents and information, related in any way, to your implication or allegation that a loan was given to the defendant.
17.  Which employee of the bank authorized the transaction?
18.  If any loan origination system, software or other procedures were used in the opening of the disputed account, please identify the system by name and describe how it works.
19.  According to the alleged loan agreement, was the purported lender or financial institution involved in the alleged loan to use their money as adequate consideration to purchase the promissory note from the alleged borrower?  YES or NO.
20.  According to the bookkeeping entries, did the purported lender or financial institution involved in the alleged loan use their money as adequate consideration to purchase the promissory note from the alleged borrower?  YES or NO.
21.  According to the alleged loan agreement, was the purported lender or financial institution involved in the alleged loan to accept anything of value from the alleged borrower that would be used to fund a check or similar instrument in approximately the amount of the alleged loan?  YES or NO.


22.  According to the bookkeeping entries, did the purported lender or financial institution involved in the alleged loan accept anything of value from the alleged borrower that would be used to fund a check or similar instrument in approximately the amount of the alleged loan?  YES or NO.
23.  Was the intent of the purported loan agreement that the party that funded the loan should be repaid the money lent?  YES or NO.
24.  Did the purported lender involved in the alleged loan follow Generally Accepted Accounting Principles, GAAP?  YES or NO.
25.  Were all material facts disclosed in the written agreement?  YES or NO.
26.  What is the name and address of any bank auditor or certified public accountant involved with or having any relation to the accounting function regarding the disputed account?
27.	Identify the name of the records or system of accounting records or ledgers reflecting the transaction for the disputed account.
28.  Were any loan numbers assigned to the disputed account?
29.  If you answered yes to the above question, please list those account numbers.
30.  Explain how each account was created or originated.
31.  Explain how the funds for each account were deposited and where they originated.

32.  Was an account created with the purported loan amount then debited to fund the disputed account?
33.  Please explain your answer to the above question.
34.  Please produce all records and tangible evidence relating to the questions herein and send them along with your response.
Best regards,
Sharon C. Fair	Jim R. Fair




















IN THE UNITED STATES DISTRICT COURT
		   FOR THE NORTHERN DISTRICT OF OKLAHOMA  


Robert S. Wise			)
					)
	Plaintiff,			)
					)
	v.				)	Number ________________
					)
William C. Killjoy			)
					)
	Defendant. 			)


VERIFIED PETITION IN THE NATURE OF A PETITION FOR REDRESS OF INJURIES UNDER AUTHORITY OF THE FAIR DEBT COLLECTIONS PRACTICES ACT, FOR VIOLATIONS UNDER 15 U.S.C. 1601, ET SEQ.

	1.  Robert S. Wise, an aggrieved party, petitions this Court under authority of 15 USC 1601, et seq., hereinafter “the act.”
	2.  FIRST CAUSE OF ACTION:  William S. Killjoy engaged in collection activity about May 23, 2002 without prior advising Robert S. Wise of Mr. Wise’s due process rights expressly reserved at 15 USC 1692(g).
	3.  SECOND CAUSE OF ACTION:  Beginning about May 23, 2002, William C. Killjoy began a pattern of violating 15 USC 1692(e) my making false and misleading representations in connection with the collection of an alleged debt.
	4.  THIRD CAUSE OF ACTION:  Beginning about May 23, 2002, William C. Killjoy violated 15 USC 1692(f) by threatening to interfere with the business interests of Robert S. Wise where no present right to possession of the property existed as collateral through an enforceable security interest.
	5.  William C. Killjoy is a debt collector.  See 15 USC 1692a(6).  See also George W. Heintz, et al, v. Darlene Jenkins, 514 U.S. 291, 115 S.Ct. 1489 (1995).
		6.  Robert S. Wise is lawfully entitled to statutory damages against William C. Killjoy up to a maximum of one thousand dollars ($1,000.00).  See 15 USC 1692(a)(k).  In addition to statutory damages, Robert S. Wise is lawfully entitled to unlimited damages for emotional distress, embarrassment and humiliation caused by William C. Killjoy as a jury should decide.  See 15 USC 1692k(a)(1).
REMEDY SOUGHT
	7.  Determination by this court, that Oklahoma state law, consistent with the act, affords Robert S. Wise greater protection and relief than the act justly requires the court’s instruction so to the jury.  
	8.  A jury’s determination that William C. Killjoy has violated consumer law justly requires this court’s order to William C. Killjoy to compensate Robert S. Wise for statutory damages not exceeding $1,000.00, plus the costs of bringing this action.  A jury’s determination that William C. Killjoy subjected Robert S. Wise to life threatening emotional stress with a false claim that Robert S. Wise could be compelled to pay $523,452.00 justly requires a jury’s decision as to whether William C. Killjoy should be compelled to pay Robert S. Wise $523,452.00 as a means to amend William C. Killjoy’s bad behavior.
JURY TRIAL DEMANDED
I, Robert S. wise, verify under penalty of perjury that the factual averments in the above and forgoing are true to the best of my knowledge.
___________________________
								Robert S. Wise
STATE OF OKLAHOMA		 	   INDIVIDUAL ACKNOWLEDGMENT	
COUNTY OF TULSA				   Oklahoma Form
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires __________
					________________ Notary Public
Robert S. Wise
P.O. Box 12345
Tulsa, Oklahoma 74000

SECTION FOUR:  Civil litigation

	When we have an injury, do we really need to patronize the bar association?  If we file our own suit, what are the circumstances where we can be ruled to have filed frivolously?  What is frivolous anyway?  Frivolous - A pleading is “frivolous” when it is clearly insufficient on its face, and does not controvert the material points of the opposite pleading, and is presumably interposed for mere purposes of delay or to embarrass the opponent.  A claim or defense is frivolous if a proponent can present no rational argument based upon the evidence or law in support of that claim or defense, Liebowitz v. Aimexco Inc., 701 P.2d 140 (Colo.App. 03/28/1985).  A claim or defense is frivolous if the proponent can present no rational argument based on the evidence or law in support of that claim or defense, Western United Realty, Inc. v. Isaacs, 679 P.2d 1063 (Colo. 1984); Mission Denver Co. v. Pierson, 674 P.2d 363 (Colo. 1984); International Technical Instruments, Inc. v. Engineering Measurements Co., 678 P.2d 558 (Colo. App. 1983).  A complaint signed under penalty of perjury is not frivolous, McCormick v. Peterson,  CV93-2157, USDC, EDNY 1993. 








IN THE DISTRICT COURT OF BUTLER COUNTY

STATE OF KANSAS

Marvin R. Merryweather			)
						)
	Plaintiff				)
						)
	vs.                                                        )	BR 549
)
BLURB SERVICE, INC.			)
	)
	Defendant				)
						)

PETITION IN THE NATURE OF A PETITION AND CLAIM FOR INJURY
 TO PERSONAL PROPERTY AND PERSONAL INJURY

	1.  Marvin R. Merryweather, an aggrieved party, petitions this court under authority of Kansas Statute 60-513 for relief of damages caused by BLURB SERVICE, INC.
	2.  FIRST CAUSE OF ACTION:  Beginning in 1984, employees of BLURB SERVICE, INC., began filling a propane tank for residential use of Marvin R. Merryweather.  BLURB SERVICE, INC., under contract for the installation and refilling of the tank acted negligently and in breach of duty to provide their customer Marvin R. Merryweather with safe consumption of their product.  BLURB SERVICE, INC., improperly and illegally installed the required pressure regulator and emergency cutoff valve.  Employees of BLURB SERVICE, INC., knew that the required pressure regulator and emergency cutoff valve which was installed by employees of BLURB SERVICE, INC., was improperly and illegally installed in violation of codes mandated by National Fire Protection Association LP-GAS CODE and other applicable controlling authority.  Employees of BLURB SERVICE, INC., also knew that regardless of whether the pressure regulator and emergency cutoff valve was improperly and illegally installed, the pressure regulator and emergency cutoff valve had become obsolete. BLURB SERVICE, INC., acted negligently and in breach of duty by first improperly and illegally installing the pressure regulator and emergency cutoff valve, then continuing to fill the propane tank on the property of Marvin R. Merryweather even though they knew of the extreme hazard to life and property caused by BLURB SERVICE, INC.’s improper and illegal installation of the pressure regulator and emergency cutoff valve and knowledge that the pressure regulator and emergency cutoff  valve had become obsolete.  February 10, 2001 the residence of Marvin R. Merryweather exploded in flames, which rapidly engulfed and completely destroyed the Merryweather residence, all contents, several mature trees nearby, and appurtenances.  If BLURB SERVICE, INC., had properly and legally installed the pressure regulator and emergency cutoff valve and / or properly and legally installed a replacement system after the pressure regulator and emergency cutoff valve became obsolete and / or ceased to fill the propane tank on the Marvin R. Merryweather property until a proper and lawful pressure regulator and emergency cutoff valve was installed, the terrible, horrible incident of February 10, 2001 would never have happened and Marvin R. Merryweather would not have been deprived of  abode, agreeable and pleasant surroundings, and not experienced loss of enjoyment and severe obstruction of life.
	3.  SECOND CAUSE OF ACTION:  In a good faith effort to resolve the lawful questions of damages suffered by Marvin R. Merryweather without litigation, Marvin R. Merryweather has exhausted all other remedies.  BLURB SERVICE, INC., by and through agents of BLURB SERVICE, INC., have intentionally inflicted emotional anguish to Marvin R. Merryweather severely compounding Marvin R. Merryweather’s loss of enjoyment and obstruction of life by refusing to proceed on Marvin R. Merryweather’s claims in a manner governed by the doctrine of good faith and fair dealing.
	4.  THIRD CAUSE OF ACTION:  A jury’s determination that the conduct and demeanor of employees and agents of  BLURB SERVICE, INC., toward Marvin R. Merryweather has been scandalous and outrageous so as to shock the public conscience warrants exemplary damages.  A jury’s determination that the conduct and demeanor of BLURB SERVICE, INC., was part of a pattern, warrants a jury’s fixing of exemplary damages sufficient to be instructional to BLURB SERVICE, INC., to conduct risk management training of all employees of BLURB SERVICE, INC., to protect the consuming public from the bad behavior promulgated by BLURB SERVICE, INC. 





AFFIDAVIT

I, Marvin R. Merryweather, of legal age and competent to testy, state as follows, relying on my own personal knowledge:
1.  I am not qualified as an engineer.  I have no formal training sufficient to empower me to observe or even examine a pressure regulator and emergency cutoff valve and know and understand the potential hazard of how it is installed or whether it is obsolete.
2.  My home was destroyed by a gas explosion and fire on February 10, 2001.  The actual or physical damages to my home, contents and surroundings exceed fifty-thousand dollars ($50,000.00).  In addition to those totally tangible things upon which a reasoned value can be placed are many additional items of numismatic value which cannot be replaced.  In addition to the physical damages, I have suffered severe emotional damage caused by the fire, including sleepless nights, constant apprehension of being harmed again, depression, inconvenience, social anxiety, aggravation, and a constant, overwhelming feeling of being dehumanized.
3.  After the incident of February 10, 2001, Virgil Earp and Laverne Stinkey, both employees of BLURB SERVICE, INC., both informed me that the pressure regulator and cutoff valve on my property was not legally installed.
4.  I have made an exhaustive effort seeking just compensation for the damages of February 10, 2001 caused by a malfunctioning pressure regulator and emergency valve, but have not only been denied, I have been insulted.
5.  The demeanor of  those acting in a legal capacity for BLURB SERVICE, INC., has caused be to suffer additional financial, social, and emotional damage.
6.  I have severe health problems which are compounded by the demeanor of those acting in a legal capacity for BLURB SERVICE, INC.
7.  The damages which I have suffered caused by BLURB SERVICE, INC., by and through legal agents for BLURB SERVICE, INC., goes beyond any measure of economic damages; examples given, inhumane living conditions and inability to properly care for my beloved pet.


							__________________________________
							Marvin R. Merryweather

STATE OF 	KANSAS			  INDIVIDUAL ACKNOWLEDGMENT
COUNTY OF  BUTLER		      			
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires __________
						________________ Notary Public


JURY TRIAL DEMANDED

Prepared and submitted by:				_____________________________ 
								Marvin R. Merryweather		
				
				





	IN THE DISTRICT COURT OF BUTLER COUNTY

STATE OF KANSAS

Marvin R. Merryweather			)
						)
	Plaintiff				)
						)
	vs.                                                       )	BR 549
)
BLURB SERVICE, INC.			)
	)
	Defendant				)
						)

PLAINTIFF’S INTERROGATORIES 

1.  A copy of any and all certifications, signed and dated, wherein BLURB SERVICE, INC., pursuant to regulation, verified that Marvin R. Merryweather knew how to turn off gas in case of an emergency. 
2.  A copy of any and all certifications, signed and dated, wherein BLURB SERVICE, INC., pursuant to regulation, verified that Marvin R. Merryweather was in receipt of a duty to warn packet.		
3.  A copy of any and all certifications, signed and dated, wherein BLURB SERVICE, INC., pursuant to regulation, verified that Marvin R. Merryweather was informed of deficiencies or corrections in his LP gas system.
4.  A copy of any and all certifications, signed and dated, wherein BLURB SERVICE, INC., pursuant to regulation, inspected Marvin R. Merryweather’s LP gas tank stating whether the tank was new or used, the condition of the tank, and the number of capped openings.
5.  A copy of any and all certifications, signed and dated, wherein BLURB SERVICE, INC., pursuant to regulation, tested Marvin R. Merryweather’s LP gas system, including the type of test, the test pressure, and length of test.
6.  A copy of any and all certifications, signed and dated, wherein BLURB SERVICE, INC., pursuant to regulation, tested Marvin R. Merryweather’s furnace, water heater, and range, including identification of manufacturer, model number, serial number, BTU’s, manual shut off, sediment trap, pilot safety, and ventilation.
7.  A copy of any and all certifications, signed and dated, wherein BLURB SERVICE, INC., maintained verification of school attendance and testing of all employees of BLURB SERVICE, INC.
8.  A copy of, or at least a photocopy of the cover and copyright page, of all manuals maintained by BLURB SERVICE, INC., i.e., The National Fire Protection Association pamphlets numbered 54 and 58. 
9.  A signed and dated copy of the accident report for the gas explosion and fire on Marvin R. Merryweather’s property on February 10, 2001
10.  A copy of any or all leak tests performed by a licensed liquefied petroleum gas installer at the residence of Marvin R. Merryweather compliant with “NFPA 54.”
11.  A copy of the verification, signed and dated, complaint with The National Institute of Standards and Technology  Handbook 44 showing that the meter used to deliver LP gas to Marvin R. Merryweather mechanically printed gallons on a delivery ticket, and a copy of the mechanically printed ticket for BLURB SERVICE, INC’s filling of the propane tank on Marvin R. Merryweather’s property circa August, 2000.
12.  A copy of the verification in accordance with The National Institute of Standards and Technology Handbook 44 that the dispenser used to deliver LP gas to Marvin R. Merryweather was equipped with an automatic temperature compensator.
13.  A copy of the annual certification of an approved meter tester/inspector for BLURB SERVICE, INC., for the year 2000.
14.  A copy of the calibration, certification, volumetric meter prover for the meters of BLURB SERVICE, INC., (done by an independent and unaffiliated party) for the year 2000.
15.  A copy of the memo, signed and dated, acknowledged by employees of BLURB SERVICE, INC., by their initials, that filling of unsafe or unapproved storage tanks is prohibited. 
16.  A copy of verification or picture establishing that BLURB SERVICE, INC. verified that the LP gas storage tank on the property of Marvin R. Merryweather was painted a heat reflection color.
17.  A copy of verification or picture establishing that BLURB SERVICE, INC. verified that the valves and safety relief devices on LP gas storage tank on the property of Marvin R. Merryweather were protected against accumulations of ice and snow, i.e., by protective cap.
18.  A copy of any or all documents on file or posted by BLURB SERVICE, INC., charting the maximum vapor pressure and container working pressure, i.e., the maximum vapor pressure of the product at 100 degrees Fahrenheit which may be transferred to a container shall not exceed the design working pressure of the container. 
19.  A copy of any test done on the LP gas container on the property of Marvin R. Merryweather by employees of BLURB SERVICE, INC., prior to the first filling and whether the test was a hydrostatic test, ultrasonic thickness test, or wet particle fluorescent or magnaflux test.
20.  If a hydrostatic tester was used by BLURB SERVICE, INC., at any time to test the LP gas container of Marvin R. Merryweather, provide the  Federal C.T. number, the test result of a calibrated pressure chart recorder and a copy of the installer permit.
21.  A copy of all test results done by BLURB SERVICE, INC., on the LP gas container on the property of Marvin R. Merryweather contemporaneously filed with regulatory authorities.
22.  Verification of attendance of required training schools by employees of BLURB SERVICE, INC., to perform the filling of the LP gas container on the property of Marvin R. Merryweather.
23.  A copy of the general liability, bodily injury, and property damage insurance coverage maintained by BLURB SERVICE, INC.
24.  A copy of any revocations, suspension, fines, or other disciplinary actions taken against BLURB SERVICE, INC.
25.  The class of permit or permits held by BLURB SERVICE, INC., and a copy of all permits for the years of 2000 and 2001.
26.  A copy, or at least a photocopy of the cover and copyright page of any and all books, pamphlets, or other written or video materials relied on by BLURB SERVICE, INC., to satisfy the requirement of working knowledge for employees of BLURB SERVICE, INC., to do their work.
	Have we really failed to state a claim upon which relief can be granted?  Purpose of a motion to dismiss is to test the law’s support for a claim, not the sufficiency of the underlying facts, Patel v. OMH Medical Center, Inc., Okla.,  987 P.2d 1185 (1999) rehearing denied, certiorari denied, 120 S.Ct. 1242, 528 U.S. 1188, 145 L.Ed. 2d 100, certiorari denied, 120 S.Ct. 1242.  Motion to dismiss for failure to state a claim should be denied if relief is possible under any set of facts which can be established and are consistent with the allegations, 12, O.S. 1991 §§ 2012, subd B; Miller v. Miller, Okla. 956 P.2d 346 (1998).  Burden to show legal insufficiency of petition is on party moving for dismissal, and motion to dismiss for failure to state a claim must separately state each omission or defect in petition; if it does not, motion shall be denied without hearing, Indiana Nat. Bank v. State Dept. of Human Services, Okla., 880 P.2d 371 (1994).  If dismissal motion also tenders for consideration materials outside of pleadings, summary judgment procedure must be utilized, Bray v. Thomas Energy Systems, Inc., 909 P.2d 1191(1995).  Fact is "material," for purposes of motion for summary judgment, if proof of that fact would have effect of establishing or refuting one of the essential elements of cause of action, Brown v. Oklahoma State Bank & Trust Co. of Vinita, Oklahoma, 860 P.2d 230 (1993).  Unsupported contentions of material fact are not sufficient on motion for summary judgment, but rather, material facts must be supported by affidavits and other testimony and documents that would be admissible in evidence at trial, Cinco Enterprises, Inc. V. Benso, Okla., 890 P.2d 866 (1994).  And remember, demurrers have been abolished - see Federal Rules of Civil Procedure, Rule 7(c). 
The following is a petition that was lawfully dismissed without prejudice, followed by a petition that is on track having survived a motion to dismiss.  Can you tell the difference?
UNITED STATES OF AMERICA
STATE OF ILLINOIS, COUNTY OF DUPAGE
IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT

Rosalie Goodner				 		 )
						   		 )
					Plaintiff  		 )
   						   		 )
	vs.					      	 	 )	No._________
						   		 )
D.S.I. SERVICE MASTER		 			 )
						   		 )
					Defendant		 )
						   		 )
						         
PETITION IN THE NATURE OF A PETITION AND CLAIM FOR BREACH
 OF DUTY AND BAD FATH BREACH OF THE COVENANT
 OF GOOD FAITH AND FAIR DEALING
 
1.  D.S.I. SERVICE MASTER, hereinafter “DSI,” by and through their authorized agent, Ron Veldman, committed breach of duty and breach of the covenant of good faith and fair dealing by consuming property lawfully belonging to Rosalie Goodner and the estate of John Goodner without notice and opportunity to redeem, without inventory and valuation of the contents, and in contravention of an agreement to accept payments to consolidate what Rosalie Goodner allegedly owed DSI.
2.  DSI, by and through Ron Veldman, effectively swindled Rosalie Goodner out of highly valuable property.
3.  Circa January 5, 2000, Rosalie Goodner received a defective billing via U.S. mail.  The billing statement from DSI for storage of property belonging to Rosalie Goodner failed to state payment terms.
4.  Responsive to the defective, ambiguous billing statement form DSI, Rosalie Goodner called DSI and spoke at length with Ron Veldman in an attempt to get clarification of the statement.
5.  The billing discussion included Mr. Veldman’s assertion that DSI was correctly billing on December 31, 1999, retroactively for the year of 1999.
6.  After much discussion, during which Rosalie Goodner felt ingratiated to the mannerly Mr. Veldman and elaborated on the value of the contents DSI held in bailment, Rosalie Goodner and DSI, by and through Ron Veldman, agreed to the terms of Rosalie Goodner’s payments to DSI and determination of an exact date when DSI’s services would no longer be required by Rosalie Goodner.
7.  About January 6, 2000, Ron Veldman learned of Rosalie Goodner’s intent to devote a substantial portion of the highly valuable property to charitable purposes.  This revelation served to enhance Ron Veldman’s knowledge of the extremely high value of the contents.
8.  February 24th, 2000, Rosalie Goodner learned that the contents entrusted to DSI had been sold on February 8th, 2000, without prior notice and opportunity to redeem and in direct breach of the payment terms Ron Veldman had negotiated on behalf of DSI.
9.  Allegedly, contents in unopened boxes were sold instantly for a sum of ten thousand four hundred dollars ($10,400.00).
10.  At all times, when dealing with Ron Veldman, Rosalie Goodner was led to believe that Ron Veldman had full, complete, actual as well as apparent authority to act for and bind DSI.
11.  Rosalie Goodner is not in receipt of an inventory from DSI of her property consumed by DSI.
12.  Rosalie Goodner has been damaged financially, socially and emotionally by the acts of DSI by and through Ron Veldman.  Because the property taken included heirlooms and collectables and because of the aggravation, emotional anguish, and dehumanizing effects of the experience with DSI, Rosalie Goodner’s damages are great and incalculable.
13.  A jury’s determination that Rosalie Goodner has been wrongfully deprived of property warrants a jury’s evaluation of total damages and compelling DSI to replace the property purloined along with the costs of bringing this action.
14.  A jury’s determination that the acts of DSI were in bad faith, outrageous, and scandalous warrants exemplary damages as a jury should determine.
15.  The amount of actual damages exceeds fifty thousand dollars ($50,000.00).
JURY TRIAL DEMANDED


Prepared and submitted by: ________________________
				Rosalie Goodner
				57 Briarwood Lane
				Oak Brook, Illinois 60523
				(630)321-1682















UNITED STATES OF AMERICA
STATE OF ILLINOIS, COUNTY OF DUPAGE
IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT

Rosalie Goodner				 		 )
						   		 )
					Plaintiff,  		 )
   						   		 )
	vs.					      	 	 )	No. 2002 L 000152
						   		 )
D.S.I. SERVICE MASTER		 			 )
		a.k.a. Disaster Services, Inc.,    		 )
								 )
					Defendant.		 )
						   		 )
						         
PLAINTIFF’S VERIFIED SECOND AMENDED PETITION UNDER AUTHORITY OF 815 ILCS 505, ET SEQ. / 
NOTICE TO THE COURT 
	
PLAINTIFF’S SECOND AMENDED PETITION

	1.  D.S.I. SERVICE MASTER, hereinafter “DSI,” by and through their authorized agent, Ron Veldman, committed consumer fraud as articulated under 815 ILCS 505, et seq., hereinafter “the Act,” including but not limited to violation of 815 ILCS 505 Sec. 2B (e).  DSI consumed property lawfully belonging to Rosalie Goodner and the estate of John Goodner without notice and opportunity to redeem, without inventory and valuation of the contents, and in contravention of an agreement to accept payments to consolidate what Rosalie Goodner allegedly owed DSI.  DSI, by and through Ron Veldman, effectively swindled Rosalie Goodner out of highly valuable property. This action brought by Rosalie Goodner against DSI is within reach of  815 ILCS 505, including but not limited to sections of the Act clearly articulating that for purposes of the Act the word “sale” includes a sale, lease or rental. 
	2.  Circa January 5, 2000, Rosalie Goodner received a defective billing via U.S. mail.  The billing was absurdly dated January 27, 2000.  The billing statement from DSI for storage of property belonging to Rosalie Goodner failed to state payment terms. Responsive to the defective, ambiguous billing statement from DSI, Rosalie Goodner called DSI on January 6, 2000 and spoke at length with Ron Veldman in an attempt to get clarification of the statement.  The billing discussion included Mr. Veldman’s assertion that DSI was billing on January 27, 2000 retroactively for the year of 1999.  After much discussion, during which Rosalie Goodner felt ingratiated to the mannerly Mr. Veldman and elaborated on the value of the contents DSI held in bailment, Rosalie Goodner and DSI, by and through Ron Veldman, agreed to the terms of Rosalie Goodner’s payments to DSI and determination of an exact date when DSI’s services would no longer be required by Rosalie Goodner.  Two letters were written by Rosalie Goodner and sent to DSI to memorialize the new terms.  The letters were dated January 7 and 31, 2000. Consistent with a pattern of business, DSI picked up the letter dated January 31, 2000 on February 1, 2000,  including a check for ten thousand ($10,000). 
	3.  January 6, 2000, Ron Veldman learned of Rosalie Goodner’s intent to devote a substantial portion of the highly valuable property to charitable purposes.  This revelation served to enhance Ron Veldman’s knowledge of the extremely high value of the contents (DSI was charging Rosalie Goodner $900 per month lease due to the high value).  February 24, 2000, Rosalie Goodner learned that the contents entrusted to DSI had been sold on February 8, 2000, without prior notice and opportunity to redeem and in direct breach of the payment terms Ron Veldman had negotiated on behalf of DSI.  Allegedly, contents in unopened boxes were sold instantly for a sum of ten thousand four hundred dollars ($10,400.00).
	4.  At all times, when dealing with Ron Veldman, Rosalie Goodner was led to believe that Ron Veldman had full, complete actual as well as apparent authority to act for and bind DSI.  Rosalie Goodner is not in receipt of an inventory from DSI of her property consumed by DSI.  Rosalie Goodner has been damaged financially, socially, and emotionally by the acts of DSI by and through Ron Veldman.  Because the property taken included heirlooms, antiques, artifacts,  and collectables and because of the aggravation, emotional anguish, and dehumanizing effects of the experience with DSI, Rosalie Goodner’s damages are great and incalculable, certainly in excess of the fifty-thousand dollar ($50,000.00) controversy amount for this forum.
	5.  In addition to actual damages authorized by 815 ILCS 505 / 10a, punitive damages are within reach of the Act.  Whereas this court shall determine punishment is necessary to act as retribution against DSI, to deter DSI from committing similar wrongs in the future; and to deter others from similar conduct, punitive damages, which need not be proportional, are necessary to prevent DSI or others from engaging in the same reprehensible pattern of conduct in the future.
	6.  The matter of Rosalie Goodner versus DSI is timely brought as the Act provides for relief commenced within three years.
JUDICIAL NOTICE
	7.  Kenneth L. Popejoy and all other officers of the court who many come in contact with the matter of Goodner versus Disaster Services are noticed under authority of the supremacy and equal protection clauses of the United States Constitution and the common law authorities of Haines v Kerner, 404 U.S. 519-421, Platsky v. C.I.A. 953 F.2d. 25, and Anastasoff v. United States, 223 F.3d 898 (8th Cir. 2000).  In re Haines:  pro se litigants are held to less stringent pleading standards than bar licensed attorneys. Regardless of the deficiencies in their pleadings, pro se litigants are entitled to the opportunity to submit evidence in support of their claims.  In re Platsky:  court errs if court dismisses the pro se litigant without instruction of how pleadings are deficient and how to repair pleadings.  In re Anastasoff:  litigants’ constitutional rights are violated when courts depart from precedent where parties are similarly situated. 
REMEDY SOUGHT
	8.  Whereas a jury shall determine that DSI acted in violation of 815 ILCS 505, et seq., to damage Rosalie Goodner, Rosalie Goodner shall be entitled to actual damages as the jury should decide.  This court’s instruction to the jury to consider exemplary damages consistent with 815 ILCS 505 / 10a, warrants additional damages as a jury shall find necessary to amend the bad behavior of DSI. 

JURY TRIAL DEMANDED






I, Rosalie Goodner, verify under penalty of perjury that the factual averments in the above and forgoing are truthful and accurate to the best of my knowledge.
 

STATE OF ILLINOIS		 	   INDIVIDUAL ACKNOWLEDGMENT	
COUNTY OF DUPAGE				

	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires __________
					________________ Notary Public

Prepared and submitted by: ________________________
				Rosalie Goodner
				57 Happy Land Lane
				Oak Brook, Illinois 60523
			(630)321-0000











SECTION FIVE:  Appeals
	Sometimes we don’t win in the lower court - that’s what appeals are for.  Appeals are actually easier than fundamental litigation. 
Step one:  Notice of appeal 
Workbook assignment = What is your state’s authority for notice of appeal? _______________________________________________________________________
When does it have to be filed? ____________________
What about designation of record? _____________________
What is the cost of a civil appeal in your state? ___________________






















NO.00-05-10122-CV
SOUTHWEST TEXAS FEDERAL		)	IN THE DISTRICT COURT
LAND BANK ASSOCIATION, FLCA	)
						)
	Plaintiff				)
						)
)
v.	)
)
Milburn Goodnight, Gloria 			)	293rd Judicial District
Goodnight and United States of 		)
America,					)
						)
	Defendants.				)	Zavala County, Texas

Pursuant to the Texas Rules of Appellate Procedure, Milburn Goodnight 
and Gloria  Goodnight file notice of appeal in the above styled case

1.	This appeal is from the district court of the 293rd judicial district for Zavala County.
2.	The date that the judgment was signed was July 15, 2001.  See attached copy.  The appeal is timely; notice is given within 90 days pursuant to rule 26.1(4).
3.	Defendants Milburn Goodnight and Gloria Goodnight are the parties desiring the appeal.
4.	The court to which the appeal is taken is the Fourth Court of Appeals.
5.	The names of the parties filing this notice are Milburn Goodnight and Gloria Goodnight.
6.	Milburn Goodnight and Gloria Goodnight requested findings of fact and conclusions of law.



APPELLANTS’ CERTIFICATION
Milburn Goodnight and Gloria Goodnight certify that ___________________________ we filed the above and foregoing notice of appeal in which appeal we appear on our own behalf.


_________________________________	__________________________________
Milburn Goodnight				Gloria Goodnight

CERTIFICATE OF SERVICE
I, Milburn Goodnight, certify that _____________________________, I mailed a true and correct copy of the above and foregoing notice of appeal, via first class mail, certified, return receipt request to:
Jack Ross, IV
112 E. Pecan Street, Suite 1100
San Antonio, Texas 78205


______________________
Milburn Goodnight
C/O General Delivery
Crystal City, Texas 75601
903 -xxx-xxxx









Step two:  Docketing of appeal
Docketing Statement for a Civil Appeal / Notice of Appeal

This docketing statement must be filed by all appellants with the Clerk of the Second Court of Appeals, 401 West Belknap, Sutie 9000, Fort Worth, Texas 76196 upon perfecting appeal.  See Tex. R. App. P. 32.1. 
To be assigned by the Clerk of the Second Court of Appeals: 
Appeal No. __________________________ 
Case Style Below 
WE LIKE TO STEAL CORPORATION
	Plaintiff
v. 
Fred Friendly
	Defendant

Eighth AJR Judicial District  	Case number   01-46-29-1 	Tarrant County 

APPELLANT (PARTY DESIRING TO APPEAL)
Name of appellant - Fred Friendly
On his own behalf
3717 Commerce Place
Bedford, Texas 76021
      817-540-1892
 
Posture in trial court (plaintiff/defendant/third-party, etc.) 	defendant

NOTICE OF APPEAL CONTINUED
Date filed in the trial court ______________.  Date mailed to the trial court clerk, if applicable _____________________ 
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STATEMENT OF THE CASE
	John A. Creepy brought suit in Alabama naming Tennessee resident Anne Applegate as respondent along with Anne Applegate’s home Sleepy Hollow Plantation. Creepy’s Alabama pleadings did not establish minimum contacts between Anne Applegate and Alabama.  The Alabama court wanted in personam jurisdiction over Anne Applegate.  The Alabama judgment, Madison County Alabama, case number CV-97-9876-BEW, facially void, was allegedly domesticated into Tennessee as “State of Tennessee, Chancery Court of Lincoln County case no 11,000.”  The putative domestication in rem of the Alabama case is facially void as a valid judgment cannot be based on a void judgment and no judge has authority to cure a void judgment.  A void judgment is a nullity, unenforceable, and of no legal effect.  Anne Applegate, a party affected by the void judgment, moved for vacation of the void Tennessee in rem of the void Alabama judgment.  In an egregious miscarriage of justice, J. B. Weirdo committed malfeasance of public office by dismissing the jurisdictional challenge.   J. B. Weirdo, on notice and fully informed, proceeded in clear absence of jurisdiction as jurisdiction cannot attach by magic, mystery, mischief, or mayhem.  The void judgments await competent public officers’ vacation which now equitably requires compensation to Anne Applegate.
ISSUE PRESENTED
State of Tennessee, Chancery Court of Lincoln County case no 11,000 is facially void.
				          1

STATEMENT OF FACTS PRESENTED BY APPELLANT
	The record made in Madison County Alabama, case number CV-97-9876-BEW, does not verify that Anne Applegate has ever contracted to supply services or goods in the State of Alabama, caused tortious injury or damage in the State of  Alabama, ever operated a business in Alabama, ever engaged in any persistent course of conduct, nor derived any revenue from goods used or consumed or services rendered in Alabama, or ever caused injury or damage in the State of Alabama to any person by breach of warranty (expressed or implied).  The record further does not show Anne Applegate has any interest, use or possession of any real property in Alabama.  Anne Applegate has never contracted to insure any person, property, or risk located in Alabama.  Anne Applegate has not lived in Alabama since about 1986.  The record made in Chancery Court of Lincoln County case no 11,000 verifies that the Alabama judgment is void for the reason that when challenged, counsel for Creepy failed to show that the Alabama judgment attached against a party whom the Alabama court had in personam jurisdiction over.   J. B. Weirdo disregarded the rules of court and the rule of law and dismissed Anne Applegate’s jurisdictional challenge.  J. B. Weirdo must be regarded as intelligent, educated, and trained in the legal arts and therefore had knowledge that his act was not mere error but done in absence of jurisdiction as J. B. Weirdo wanted discretion to refuse to vacate the void judgment.
SUMMARY OF THE ARGUMENT
	The record shows that Anne Applegate has been threatened, abused, imprisoned, 
and subjugated  by officers of the court who knew that their acts were done in clear 
absence of all jurisdiction.  The cause of justice and preservation of the integrity of Tennessee  jurisprudence require vacating the void judgment.
BRIEF OF THE ARGUMENT

	The Alabama judgment domesticated into Tennessee is facially void and the Tennessee court below wanted subject matter jurisdiction to enforce a facially void judgment.  The Alabama court lacked personal jurisdiction over Anne Applegate as illustrated by Elliot v. Van Kleef, No. 1001395 (Ala. 01/11/2002), SUPREME COURT OF ALABAMA OCTOBER TERM, 2001-2002.  See Appendix item “A,” et seq.  Void judgment is one where court lacked personal or subject matter jurisdiction or entry of order violated due process,  U.S.C.A. Const. Amend. 5 - Triad Energy Corp. v. McNell,  110 F.R.D. 382 (S.D.N.Y. 1986).  A void judgment is one which shows upon the face of the record a want of jurisdiction in the court assuming to render the judgment, which want of jurisdiction may be either of the person, or of the subject-matter generally, or of the particular question attempted to be decided or the relief assumed to be given. (Citations omitted). 160 Tenn. at 336, 24 S.W.2d at 883.  A void judgment lacks validity anywhere and is subject to attack from any angle.  State ex rel. Ragsdale v. Sandefur, 215 Tenn. 690, 701, 389 S.W.2d 266, 271 (1965); Acuff v. Daniel, 215 Tenn. 520, 525, 387 S.W.2d 796, 798 (1965).  Neither the trial court nor this court can enforce a judgment which is void.  The issue of the validity of the judgments and orders herein has been raised, and, if the judgment is void, the party raising the jurisdictional challenge has stated a claim for relief under Tenn. R. Civ. P. 60.02(3).  In the instant case, defendant Anne Applegate pleaded that the Alabama Court wanted personal jurisdiction over her. This appellate court shall notice that Tennessee law provides that parties seeking to undermine the validity of a foreign judgment have a stern and heavy burden, the party must demonstrate that the foreign court did not acquire jurisdiction under the law of  the state where the judgment was obtained; however,  this appellate court shall notice that 
Anne Applegate met the burden of proof and relied on the standards of review articulated in Elliot v. Van Kleef, supra.  Plaintiff’s counsel, being challenged, failed to show that the record in the underlying Alabama case verified minimum contacts between Anne Applegate and the state of Alabama to establish the Alabama court’s in personam jurisdiction over Ann Applegate.  It is not sufficient to cite the Alabama court’s pronouncement of jurisdiction.  All orders or judgments issued by a judge in a court of limited jurisdiction must contain the findings of the court showing that the court has jurisdiction, not allegations that the court has jurisdiction.   In re Jennings, 68 Ill.2d 125, 368 N.E.2d 864 (1977) ("in a special statutory proceeding an order must contain the jurisdictional findings prescribed by statute."); Zook v Spannaus, 34 Ill.2d 612, 217 N.E. 2d 789 (1966); State Bank of Lake Zurich v Thill, 113 Ill.2d 294, 497 N.E.2d 1156 (1986).  A judge's allegation that he has jurisdiction is only an allegation (Lombard v Elmore, 134 Ill.App.3d 898, 480 N.E.2d 1329 (1st Dist. 1985); Hill v Daily, 28 Ill.App.3d 202, 204, 328 N.E.2d 142 (1975); inspection of the record of the case has been ruled to be the controlling factor.  If the record of the case does not support jurisdiction, then the judge has acted without jurisdiction.  The People v. Brewer, 328 Ill. 472, 483 (1928). Plaintiff’s counsel complained that Anne Applegate did not appeal the Alabama judgment and also erroneously averred that Anne Applegate waited too long to challenge the judgment.  This appellate court shall notice that a void order which is one entered by court which lacks jurisdiction over parties or subject matter, or lacks inherent power to enter judgment, or order procured by fraud, can be attacked at any time, in any court, either directly or collaterally, provided that party is properly before court, People ex rel. Brzica v. Village of Lake Barrington, 644 N.E.2d 66 (Ill.App. 2 Dist. 1994).  The Tennessee Rules of Civil Procedure do not prescribe a specific time limit for challenging a void judgment.  Tennessee R. Civ. P. 60.02 states that these motions "shall be made within a reasonable time."  Tennessee courts have not authoritatively construed this requirement's application to Tenn. R. Civ. P. 60.02(3) motions.  Tenn. R. Civ. P. 60.02(3) is, however, identical to Fed. R. Civ. P. 60(b)(4), and so we may look to federal precedents for helpful guidance in construing our own rule, Bowman v. Henard, 547 S.W.2d 527, 530 (Tenn. 1977).  Federal courts have consistently held that Fed. R. Civ. P. 60(b)(4) does not impose a time limit on post-judgment motions challenging a void judgment, 11 Charles A. Wright & Arthur R. Miller, Federal Practice and Procedure § 2862, at 197 (1973).  Some text writers envision that exceptional circumstances may exist wherein the reasonable time limitation would require a showing of diligence on the part of the movant. 7 James W. Moore & Jo Desha Lucas, Moore's Federal Practice P60.25[4], at 60-242 (2d ed. 1993). This appellate court shall notice that Anne Applegate’s due diligence is evidenced on the record.
CONCLUSION AND PRAYER FOR RELIEF
	The court below totally circumvented the laws, rules, and authorities of Tennessee and Alabama depriving Anne Applegate of remedy warranting this court hearing the cause of Anne Applegate de novo based on the record made in Lincoln County case no. 11,000, vacating the putative judgment in Lincoln County case no. 11,000, and ordering Jim Kidd and Randall Self to compensate Anne Applegate in an amount sufficient enough to cause Mr. Kidd and Mr. Self to amend their bad behavior. 
CERTIFICATE OF SERVICE
I, Anne Applegate, certify that _________________________, I Mailed a true and correct copy of the above and forgoing appellant’s opening brief certified U. S. Mail return receipt request to:
Billy Kidd
P.O. Box 549
Fayetteville, Tennessee 37000
	and also to
Randy Self
P.O. Box 549
Fayetteville, Tennessee 37000
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Elliot v. Van Kleef, No. 1001395 (Ala. 01/11/2002) 
[1]     
SUPREME COURT OF ALABAMA OCTOBER TERM, 2001-2002
[2]     
1001395
[3]     
2002.AL.0000009 
[4]     
January 11, 2002
[5]     
CARY C. ELLIOT v. JOHN D. VAN KLEEF AND BULLOCK & VAN KLEEF
[6]     
Appeal from Jefferson Circuit Court (CV-2000-4088)
[7]     
The opinion of the court was delivered by: Lyons, Justice
[8]     
Cary C. Elliott filed an action under the Alabama Legal Services Liability Act, § 6-5-570 et al., Ala. Code 1975, in the Jefferson Circuit Court against John F. Kizer, Jr.; John F. Kizer, L.L.C.; and John D. Van Kleef and the law firm of Bullock & Van Kleef (hereinafter collectively referred to as "the Van Kleef  defendants"). Elliot alleged that the defendants, all lawyers and law firms, failed to properly represent him in a personal-injury action filed in Arkansas, resulting in that action's being dismissed with prejudice. The trial court granted the Van Kleef defendants' motion to dismiss for lack of personal jurisdiction. The trial court certified this order as final pursuant to Rule 54(b), Ala. R. Civ. P. Elliott appeals. We affirm. 
[9]     
Background
[10]    
Elliott claims that he was injured in 1991 when he was exposed to hazardous chemicals while he was working in Arkansas. The defendants filed a personal-injury action on Elliott's behalf in the Circuit Court of Mississippi County, Arkansas, in 1993. This action was voluntarily dismissed, without prejudice, pursuant to a motion for non-suit filed by the defendants in 1997. The defendants then filed a second action, arising from the same injury, on March 10, 1998. This second action was involuntarily dismissed with prejudice, on November 30, 1998, because the Van Kleef defendants allegedly failed to serve a defendant in that action within the time allowed by the Arkansas Rules of Civil Procedure.
[11]    
After Elliott brought this action against Kizer, John Kizer, L.L.C., and the Van Kleef defendants, the Van Kleef defendants moved to dismiss pursuant to Rule 12(b)(2), Ala. R. Civ. P., for lack of in personam jurisdiction. The trial court permitted discovery, but limited discovery to the issue whether the court had in personam jurisdiction over the Van Kleef defendants. After this discovery was completed, the trial court accepted evidence and briefs and held a hearing regarding its in personam jurisdiction over the Van Kleef defendants. The trial court then granted the Van Kleef defendants' motion to dismiss for lack of in personam jurisdiction.
[12]    
Facts
[13]    
Van Kleef is an attorney licensed to practice law in Arkansas and Texas. Van Kleef is not licensed to practice law in Alabama and has never applied for a license to practice law in this state. Van Kleef resides in Arkansas and has never traveled to Alabama. Van Kleef owns no property in Alabama and owns no interest in any business that operates in Alabama.
[14]    
The law firm of Bullock & Van Kleef is a partnership formed in Arkansas for the purpose of practicing law. Bullock & Van Kleef's principal place of business is Russellville, Arkansas. Bullock & Van Kleef owns no property in Alabama, and it owns no interest in any business that operates in Alabama. Bullock & Van Kleef maintains a listing in the Martindale-Hubbell Law Directory.
[15]    
 Elliott, a resident of Alabama, retained Kizer -- an attorney licensed to practice law in Alabama and residing in Jefferson County --to represent him in a personal-injury action brought in Arkansas. Kizer, who was not licensed to practice law in Arkansas, contacted Bullock & Van Kleef by telephone and requested that that firm serve as local counsel in Arkansas regarding the personal-injury action. Kizer had learned of Van Kleef and the law firm of Bullock & Van Kleef through the firm's listing in the Martindale-Hubbell Law Directory. Bunny Bullock, Van Kleef's law partner, chose not to be involved in Elliott's case. Both Kizer and Van Kleef understood that Van Kleef would serve only as local counsel in Arkansas, and neither Kizer nor Van Kleef expected that Van Kleef would travel to Alabama in conjunction with Elliott's case. Van Kleef sent Kizer a letter in 1993, following their telephone conversation, stating that he would serve as local counsel in Arkansas.
[16]    
Neither Kizer nor Van Kleef ever explained to Elliott that Van Kleef was serving only as local counsel and that in this role he would not be expected to travel to Alabama. Elliott and Van Kleef communicated on two occasions from 1993 to 1998 while Elliott's underlying personal-injury actions were pending. On August 31, 1993, Van Kleef and Kizer met with Elliott in West Memphis, Arkansas, before Elliott's deposition was taken. This was the only time Elliott and Van Kleef met. When Elliott met Van Kleef in Arkansas, Kizer told Elliott, in Van Kleef's presence, that he had employed Van Kleef to represent Elliott along with him. Kizer explained that employing Van Kleef was necessary because Kizer was not licensed to practice law in Arkansas. Kizer also stated that Elliott was Kizer's client as well as the Van Kleef defendants' client. Van Kleef did not disagree with or explain any of the statements Kizer made at the meeting. Elliott testified that he believed that Van Kleef would travel to Alabama to meet witnesses, to conduct discovery, and to prepare for trial.
[17]    
The second communication between Elliott and Van Kleef occurred in 1998. Before Elliott's Arkansas personal-injury action was refiled in 1998, Kizer informed Elliott that he would no longer represent him. Elliott telephoned Van Kleef in Arkansas to tell Van Kleef that he expected to clear up the misunderstanding with Kizer and that he still considered the Van Kleef defendants to be his legal counsel in Arkansas. Van Kleef did not explain that he and his firm were no longer representing Elliott in Arkansas or that their role was merely as local counsel. Kizer later resumed representing Elliott in the personal-injury action.
[18]    
Van Kleef never telephoned Elliott or sent him any correspondence. Van Kleef sent six letters to Kizer during the period from 1993 to 1998. Van Kleef and Kizer also exchanged some faxes and telephone calls during that same period. Van Kleef made telephone calls and sent fax transmissions to Alabama between 1993 and 1998 that were unrelated to Elliott's lawsuit.  Kizer sent Van Kleef several motions, pleadings, and other documents relating to Elliott's personal-injury action. Van Kleef signed a petition to admit Kizer pro hac vice in Arkansas. Van Kleef also performed some legal research for Kizer and mailed the results of this research to Kizer in Alabama.
[19]    
Standard of Review
[20]    
An appellate court considers de novo a trial court's judgment on a party's motion to dismiss for lack of personal jurisdiction. Greene v. Connelly, 628 So. 2d 346, 351-52 (Ala. 1993); Williams v. Skysite Communications Co., 781 So. 2d 241, 245 (Ala. Civ. App. 2000). Thus, even if, as Elliott claims, the trial court applied an incorrect standard when it ruled on the Van Kleef defendants' motion to dismiss, that error would not be a basis for reversing the trial court if we determine that the dismissal was proper.
[21]    
Discussion
[22]    
Rule 4.2, Ala. R. Civ. P., extends the personal jurisdiction of Alabama courts to the limits of due process under the federal and state constitutions. Sieber v. Campbell, [Ms. 1991706, July 13, 2001] ___ So. 2d ___ (Ala. 2001). Rule 4.2(a)(2), Ala. R. Civ. P., Alabama's long-arm rule, sets out some situations in which a nonresident defendant's contacts with this State are considered sufficient to subject the nonresident defendant to personal jurisdiction in an Alabama court. Subsection (I) of Rule 4.2(a)(2) contains a "catch-all" provision, which permits jurisdiction over a nonresident defendant whose contacts with this State do not fall into one of the situations listed in Rule 4.2(a)(2)(A)-(H). The parts of Rule 4.2(a)(2) that Elliott contends subject the Van Kleef defendants to in personam jurisdiction in Alabama read as follows:
[23]    
"(2) Sufficient Contacts. A person has sufficient contacts with the state when that person, acting directly or by agent, is or may be legally responsible as a consequence of that person's
[24]    
"(A) transacting any business in this state;
[25]    
"....
[26]    
"(D) causing tortious injury or damage in this state by an act or omission outside this state if the person regularly does or solicits business, or engages in any other persistent course of conduct or derives substantial revenue from goods used or consumed or services rendered in this state;
[27]    
"....
[28]    
"(I) otherwise having some minimum contacts with this state and, under the circumstances, it is fair and reasonable to require the person to come to this state to defend an action. The minimum contacts referred to in this subdivision (I) shall be deemed sufficient, notwithstanding a failure to satisfy the requirement of subdivisions (A)-(H) of this subsection (2), so long as the prosecution of the action against a person in this state is not inconsistent with the constitution of this state or the Constitution of the United States."
[29]    
Because we find that subjecting the Van Kleef defendants to in personam jurisdiction in an Alabama court would offend due process, as shown below, we pretermit consideration of whether in personam jurisdiction is appropriate under Rule 4.2(a)(2)(A) and (D).
[30]    
This Court has interpreted the due process guaranteed under the Alabama Constitution to be coextensive with the due process guaranteed under the United States Constitution. See Alabama Water Proofing Co. v. Hanby, 431 So. 2d 141, 145 (Ala. 1993), and DeSotacho, Inc. v. Valnit Indus., Inc., 350 So. 2d 447, 449 (Ala. 1977). See also Rule 4.2, Ala. R. Civ. P., Committee Comments on 1977 Complete Revision following Rule 4.4, under the heading "ARCP 4.2." ("Subparagraph (I) was included by the Committee to insure that a basis of jurisdiction was included in Alabama procedure that was coextensive with the scope of the federal due process clause ....").
[31]    
The Due Process Clause of the Fourteenth Amendment permits a forum state to subject a nonresident defendant to its courts only when that defendant has sufficient "minimum contacts" with the forum state. International Shoe Co. v. Washington, 326 U.S. 310, 316 (1945). The critical question with regard to the nonresident defendant's contacts is whether the contacts are such that the nonresident defendant "'should reasonably anticipate being haled into court'" in the forum state. Burger King Corp. v. Rudzewicz, 471 U.S. 462, 473 (1985), quoting World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 295 (1980). The sufficiency of a party's contacts are assessed as follows:
[32]    
"Two types of contacts can form a basis for personal jurisdiction: general contacts and specific contacts. General contacts, which give rise to general personal jurisdiction, consist of the defendant's contacts with the forum state that are unrelated to the cause of action and that are both 'continuous and systematic.' Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S. 408, 414 n.9, 415 ... (1984); [citations omitted]. Specific contacts, which give rise to specific jurisdiction, consist of the defendant's contacts with the forum state that are related to the cause of action. Burger King Corp. v. Rudzewicz, 471 U.S. 462, 472-75 ... (1985). Although the related contacts need not be continuous and systematic, they must rise to such a level as to cause the defendant to anticipate being haled into court in the forum state. Id." Ex parte Phase III Constr., Inc., 723 So. 2d 1263, 1266 (Ala. 1998) (Lyons, J., concurring in the result).
[33]    
Furthermore, this Court has held that, for specific in personam jurisdiction, there must exist "a clear, firm nexus between the acts of the defendant and the consequences complained of." Duke v. Young, 496 So. 2d 37, 39 (Ala. 1986). See also Ex parte Kamilewicz, 700 So. 2d 340, 345 n.2 (Ala. 1997).
[34]    
In the case of either general in personam jurisdiction or specific in personam jurisdiction, "[t]he 'substantial connection' between the defendant and the forum State necessary for a finding of minimum contacts must come about by an action of the defendant purposefully directed toward the forum State." Asahi Metal Indus. Co., LTD. v. Superior Court of California, 480 U.S. 102, 112 (1987). This purposeful-availment requirement assures that a defendant will not be haled into a jurisdiction as a result of "'the unilateral activity of another person or a third person.'" Burger King, 471 U.S. at 475, quoting Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S. 408, 417 (1984).
[35]    
Only after such minimum contacts have been established does a court then consider those contacts in the light of other factors -- such as the burden on the defendant of litigating in the forum state and the forum state's interest in adjudicating the dispute, Burger King, 471 U.S. at 476-77 -- to determine whether the exercise of personal jurisdiction over the nonresident defendant comports with "'traditional notions of fair play and substantial justice.'" Brooks v. Inlow, 453 So. 2d 349, 351 (Ala. 1984), quoting International Shoe, 326 U.S. at 316. See also Burger King, 471 U.S. at 476-77.
[36]    
Van Kleef's connections with Alabama do not suffice to meet the requirements for either specific or general in personam jurisdiction under any of these subsections of Rule 4.2. First, the telephone calls and faxes from Kizer and Elliott to Van Kleef are irrelevant to whether personal jurisdiction over Van Kleef exists, because these calls and faxes were "the unilateral activity of another person." Burger King, 471 U.S. at 475. Van Kleef did not purposefully avail himself of jurisdiction in this State merely by answering telephone calls or opening mail from Alabama. The few telephone calls made by Van Kleef to Alabama on behalf of other clients, after his relationship with Elliott was terminated, are also irrelevant, because "[o]nly contacts occurring prior to the event causing the litigation may be considered." Farmers Ins. Exch. v. Portage La Prairie Mut. Ins. Co., 907 F.2d 911, 913 (9th Cir. 1990).
[37]    
In support of his argument that the Alabama court had in personam jurisdiction over the Van Kleef defendants, Elliott stresses his belief that Van Kleef would travel to Alabama to represent him. In Van Kleef's letter to Kizer, which memorialized their initial telephone conversation, Van Kleef stated that he would act as "local counsel" in Arkansas and Elliott does not deny that this was both Kizer's and Van Kleef's understanding. In any event, Elliott's mental impression that Van Kleef would travel to Alabama on his behalf is irrelevant to the question whether an Alabama court can exercise personal jurisdiction over Van Kleef.
[38]    
Nor can Bullock & Van Kleef's listing in the Martindale-Hubbell directory extend Alabama's in personam jurisdiction over the Van Kleef defendants, because this listing is not purposefully directed at Alabama. Asahi, 480 U.S. at 112. In Charlie Fowler Evangelistic Ass'n, Inc. v. Cessna Aircraft Co., 911 F.2d 1564, 1566 (1990), the United States Court of Appeals for the Eleventh Circuit held that a Mississippi company that advertised in the Southeastern and Gulf States edition of "The Aviation Telephone Directory" did not purposefully direct its activities at Florida residents. Similarly, In Johnston v. Frank E. Basil, Inc., 802 F.2d 418, 420 (1986), the Eleventh Circuit held:
[39]    
"[A]n advertisement in an Alabama newspaper offering employment opportunities to qualified applicants ... does not satisfy the principles espoused by the Supreme Court or the requisites of due process. Such activities do not fall within the realm of purposeful availment of the benefits and protections of Alabama laws." See also Federated Rural Elec. Ins. Co. v. Kootenai Elec. Cooperative, 17 F.3d 1302, 1305 (10th Cir. 1994)("evidence of mere placement of advertisements in nationally distributed paper or journals does not rise to the level of purposeful contact with a forum required by the Constitution in order to exercise personal jurisdiction over the advertiser").
[40]    
The Martindale-Hubbell directory is distributed nationally; a subscriber cannot be said to have purposefully directed his listing specifically at one state. If a law firm's decision to list its services in this directory was sufficient to create in personam jurisdiction, then every attorney listed in this directory would be subject to nationwide service of process. See Reliance Steel Prods. Co. v. Watson, Ess, Marshall & Enggas, 675 F.2d 587, 588 (3d Cir. 1982), Myers v. Emery, 697 S.W.2d 26, 28 (Tex. App. 1985).
[41]    
This leaves only Van Kleef's telephone calls, faxes, and letters to Kizer concerning Elliott's case. The text of Van Kleef's communications with Kizer do not appear in the record. Nor is there any evidence indicating that any or all of these communications even related to Elliott's case. Kizer and the Van Kleef defendants had had contacts regarding another case before their involvement in Elliott's case. Thus, we cannot conclude that these communications provide "a clear, firm nexus between the acts of the defendant and the consequences complained of." Duke, 496 So. at 39. See also Ex parte Kamilewicz, 700 So. 2d at 345 n.2. Thus, Van Kleef's few communications with Kizer, the content of which is unknown to this Court, will not provide a basis for specific in personam jurisdiction.
[42]    
 Furthermore, Van Kleef's six letters and few telephone calls to Kizer over a five-year period do not provide the "continuous and systematic" contacts necessary to establish Alabama's general in personam jurisdiction over the Van Kleef defendants. Helicopteros Nacionales, 466 U.S. at 414 n.9. Even were we also to consider the Van Kleef defendants' listing in the Martindale-Hubbell Law Directory and their few communications with Alabama state officials on behalf of other clients after Elliott's claim arose, the Van Kleef defendants' contacts are not the "continuous and systematic" contacts necessary to subject them to Alabama's general in personam jurisdiction.
[43]    
Because the exercise of either general or specific in personam jurisdiction over the Van Kleef defendants would violate the Due Process Clause, Rule 4.2, Ala. R. Civ. P., does not permit the extension of Alabama's in personam jurisdiction over the Van Kleef defendants. The trial court correctly granted the Van Kleef defendants' motion to dismiss.
[44]    
AFFIRMED.
[45]    
Moore, C.J., and Houston, See, Brown, Harwood, Woodall, and Stuart, JJ., concur.
[46]    
Johnstone, J., concurs in part and concurs in the result in part. JOHNSTONE, Justice (concurring in part and concurring in the result in part).
[47]    
But for two exceptions, I concur. Neither exception would change the result.
[48]    
My first exception is that I disagree with the holding of the main opinion that "the telephone calls and faxes from Kizer and Elliot to Van Kleef ... were 'the unilateral activity of another person.'" ___ So. 2d at ___. Communications from one party to another in an existing and ongoing relationship would not seem to be unilateral any more than the statements made by one party to another in an ongoing conversation would be unilateral. These particular calls and faxes, however, are not enough to make a difference on the issue of in personam jurisdiction. 
[49]    
My second exception is that I do not agree with the holding in the main opinion that the Martindale-Hubbell directory "listing is not purposefully directed at Alabama." ___ So. 2d at ___. I also do not endorse the federal cases cited by the main opinion in support of this holding. The Martindale-Hubbell directory listing is purposefully directed at Alabama as well as 49 other states, some territories, and the District of Columbia. If a man punches the respective noses of 60 other people in a room, his punching 59 of them does not detract from the purposefulness or the directedness of his punching the sixtieth. This Martindale-Hubbell listing, however, is too innocuous and too minor to make a difference on the issue of in personam jurisdiction.


 
Opinion Footnotes


[50]    
The telephone calls and fax transmissions to Alabama by the Van Kleef defendants in connection with matters unrelated to Elliott's case included two telephone calls to either the Alabama Department of Finance or the Alabama Secretary of State's office in 2000, requesting paperwork on behalf of a client. The Van Kleef defendants also filed an application for "Certificate of Authority of a Foreign Corporation" with the Alabama Secretary of State and filed a lawsuit in Arkansas in 2000 against an Alabama defendant.
Source = VesusLaw, Inc.





















IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF OKLAHOMA
File Number CIV - 01 -4231 -W

Van Lightner					)				   
	and 					)
Lois Lightner		   			)
						)	
	Plaintiffs				)  
						)   
v.						)  		Notice of Appeal
						)  
CIMARRON ELEVATOR, INC., 		)  
 an Oklahoma corporation  		   	)
						)  
	Defendant.			   	)
			   


	Notice is hereby given that Van Lightner and Lois Lightner, plaintiffs in the above named case hereby appeal to the United State Court of Appeals for the Tenth Circuit from the final judgment wherein Lee R. West deprived Van Lightner and Lois Lightner access to court on their collateral attack and wherein Lee R. West presumed jurisdiction to reverse a ruling and determination of the Tenth Circuit court of appeals entered in this action on the ________ day of _________, 2002.
Prepared and submitted by: _________________________________
				             Van Lightner and Lois Lightner
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							______________________
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Statement of the Case
	Van and Lois Lightner filed paid petition in the Western District of Oklahoma for relief of a void judgment via collateral attack.  The clerk of the Western District treated the petition to vacate as a motion to vacate.  After notice and opportunity, Cimarron Elevator, Inc., counterclaimed to quiet title to Cimarron Elevator’s property subject to lien by Van and Lois Lightner and other parties for reason of Cimarron Elevator’s default on a promissory note.  Summary judgment had been rendered against Cimarron on this claim and the summary denial of Cimarron’s claimed offset had been affirmed by the Tenth Circuit Court of Appeals.  The Tenth Circuit, in appeal numbered as “93-1004, 93-1021, 88-N-1003, & 93-1020” ruled and determined res judicata and collateral estoppel that Cimarron had not cited a present interest which could offset what Cimarron owed the Lightner’s.  See APPENDIX “ORDER AND JUDGMENT” page one footnote and page five, lines 26 and 27, and page six, lines one through eleven.  Cimarron did not answer the Lightner petition to vacate.  Cimarron, the subject of the jurisdictional challenge, did not show where the court had jurisdiction in the underlying void judgment CIV-86-2486-W.  Federal courts are courts of limited jurisdiction, and may only exercise jurisdiction when specifically authorized to do so.  A party seeking to invoke a federal court's jurisdiction bears the burden of establishing that such jurisdiction exists, McNutt v. General Motors Acceptance Corp., 298 U.S. 178, 189 (1936).  The court below disregarded the jurisdictional challenge and the Tenth Circuit’s decision in appeal numbered as “93-1004, 93-1021, 88-N-1003, & 93-1020” and without any factual assertion that Cimarron was entitled to quiet title, the court below denied the petition to vacate the void judgment and reversed the Tenth Circuit’s ruling in appeal numbered as “93-1004, 93-1021, 88-N-1003, & 93-1020.”
Statement of Facts Relevant to the Issues Presented for Review
	1.  Cimarron Elevator, with burden of showing that the court below had jurisdiction in the underlying cause CIV-86-2486-W failed to show the court had subject matter jurisdiction to rule and determine that Van and Lois Lightner were taxpayers owing a tax to the treasury.
	2.  Cimarron Elevator, with burden of showing that Cimarron had actually paid off the promissory note warranting relief of lien placed absolutely nothing on record to show that the promissory note had been paid in full.
Statement of issues
	a.  First Issue:  The court below wanted authority to reverse the Tenth Circuit Court of appeals in appeal numbered as “93-1004, 93-1021,  88-N-1003, & 93-1020.”
	Argument and Authorities:  The question of whether Cimarron Elevator, Inc., could count “wheat payments” to be received by Van and Lois Lightner deferred to  a third party as “payments” against what Cimarron Elevator owed Van and Lois Lightner on a promissory note was already determined by the Tenth Circuit Court of Appeals and was therefore barred by doctrines of res judicata and collateral estoppel.  Res judicata:  A matter adjudicated; a thing judicially acted upon or decided; a thing or matter settled by judgment.  Rule that a final judgment rendered by a court of competent jurisdiction on the merits is conclusive as to the rights of the parties and their privies, and, as to them, constitutes an absolute bar to a subsequent action involving the same claim, demand or cause of action.  Black’s Law Dictionary, Sixth Edition.  Collateral estoppel doctrine: Prior judgment between same parties on different cause of action is an estoppel as to those matters in issue or points controverted, on determination of which finding or verdict was rendered.  Black’s Law Dictionary, Sixth Edition.
	b. Second Issue:  The court below lacked discretion to vacate a void judgment.
	  Argument and Authorities:  The Federal District Court was specifically deprived of subject matter jurisdiction to rule and determine that Van and Lois Lightner were taxpayers owing a tax to the Treasury.  See 28 USC 2201.  See also U.S. v. Coson, 286 F.2d 453 (9th, 1961) page 458 n.8, Kurio v. U.S., D.C. Tex. 1968, 281 F.Supp 252, Heck v. Walters, C.A. Cal.1975 523 F.2d 23, U.S. v. Taylor, C.A.N.C.1962 305 F.2d 183 (Cert. & rehearing denied), Bothke v. Fluor, 713 F.2d 1405, pg 1414, [14,15], 26 C.F.R. §§ 301.6201-1, 301.6203-1, Radinsky v. U.S., D.Colo, 1985, 622 F.Supp 331, Estate of M. Karl Goetz v. U.S. 286 F.Supp.128, 131 (W.D. MO, 1968), In re Western Trading Co., D.C. Nev. 1972, 340 F.Supp. 1130, D.C. Nev. 1972), and Girard Trust Bank v. U.S., 643 F.2d 725, 727.  District Court lacks discretion to refuse to vacate a void judgment. See Orner v. Shalala, 30 F.3d 1307 (Colo. 1994). 
The district court disregarded the facts appearing on record
	1. The court below disregarded the fact that once challenged for the court’s authority to rule and determine that Van and Lois Lightner were taxpayers owing a tax to the treasury, with burden of showing the court had jurisdiction in the underlying cause, Cimarron failed to show how the court had subject matter jurisdiction rendering the court’s order in the underlying case facially void ab initio.
	2. The court below disregarded the fact that Cimarron’s only claim to substantiate that the promissory note was paid off was the phony claim that Cimarron was entitled to count deferred wheat payments due Van and Lois Lightner toward the note:  the question had already been ruled and determined to the contrary by the Tenth Circuit Court of Appeals.
The district court failed to consider grounds for relief
	1. The district court had no discretion to deny the relief in the form of vacation of the void judgment.
	2. The district court had no authority to reverse the ruling of the Tenth Circuit Court of Appeals in appeal numbered as “93-1004, 93-1021, 88-N-1003, & 93-1020.”
The district court acted outside and above the law
	The district court, judicially noticed that the district court lacks discretion when a judgment is void and judicially noticed that the claim of Cimarron Elevator, Inc., was barred by doctrine, acted outside and above the law to deny the vacation of the void judgment and outside and above the law to reverse the Tenth Circuit Court of Appeals in appeal numbered as “93-1004, 93-1021, 88-N-1003, & 93-1020.”


Remedy Sought
	The rule of law requires vacation of the void judgment in case number CIV-86-2486-W and vacation the district court’s order granting Cimarron relief along with return of all sums Cimarron deprived Van and Lois Lightner of together with statutory interest from the date of taking.
Oral argument would not materially assist the determination of this appeal.
	Both issues raised by the appellants are verified on the clear face to the record:  No amount of oral argument can change the record.
	Prepared and submitted by: ____________________________________
					         Van Lightner and Lois Lightner
				       	         7000 Highway 4848
				                     Gold City, Colorado 81000
			                     (719) 777-0000

CERTIFICATE OF MAILING
	I, Van Lightner, certify that ____________________ I mailed a true and correct copy of the above and foregoing appellant’s opening brief via first class mail to:
Michael Belanger
P.O. Box 12853
Oklahoma City, Oklahoma 73157-2853
	_________________________
		Van Lightner	
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ORDER AND JUDGMENT, United States Court of Appeals for the Tenth
Circuit, numbers 93-1004, 93-1021, 88-N-1003, & 93-1020








SECTION SIX:  Dealing with administrative authority

Workbook assignment:  What is your state’s authority for judicial review of an administrative action? _____________________________________________________

What has the United States Supreme Court Ruled and Determine regarding a state’s abilities to require licenses? ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________















Tony Goodguy
P.O. Box 354892
Hopeful Meadows, Arkansas 72000
(501) 555-8888
On my own behalf

IN THE CIRCUIT COURT FOR FILLPOT COUNTY
STATE OF ARKANSAS

Tony Goodguy				)	No. CV-4848
						)
	plaintiff				)
						)
	v.					)
						)
STATE OF ARKANSAS			)
Contractors Licensing Board			)
						)
	defendant.				)

PETITION FOR JUDICIAL REVIEW OF AN ADMINISTRATIVE
ACTION UNDER ARKANSAS CODE SECTION 25-15-2

	1.  Tony Goodguy, an aggrieved party, petitions this court for judicial review of an administrative “adjudication” under authority of Arkansas Code Section 25-15-2.  A copy of the final determination is attached as exhibit “A.”
	2.  July 16, 2001, the Contractors Licensing Board for the State of Arkansas, arbitrarily and capriciously fined Tony Goodguy nine thousand four hundred sixty dollars and eighty cents ($9,460.80).  The putative judgment was under color of Arkansas Code Sections 17-25-103, 17-25-408, and 17-25-404. 
 	3.  The Arkansas Contractors Licensing Board violated Tony Goodguy’s rights by interfering with Tony Goodguy’s right to work.  The Arkansas Contractors Licensing Board failed to show a logical connection between its ordanances and purposes.  No evidence was shown that Tony Goodguy’s business activity might be injurious to public health, peace or morals so as to require the Board’s regulation and supervision of Tony Goodguy.
	4.  The purpose of the Arkansas Licensing Board in regard to Tony Goodguy and others similarly situated is to raise revenue.  The Arkansas Licensing Board’s authority as it was exercised over Tony Goodguy was an obvious revenue scheme, which violates the rights of the class of law abiding individuals involved in Tony Goodguy’s vocation.
	5.  The Arkansas Licensing Board’s power to effect administrative remedies is limited to enforcement of rules to protect the public peace, order, health, morals, and safety.
	6.  The Arkansas Licensing Board’s scope as applied to Tony Goodguy and others similarly situated is in excess of authority as clearly limited by the United States Constitution and the Constitution of Arkansas.  The Board alleges its actions are necessary to protect those contracting with Tony Goodguy and others similarly situated where the courts are open for other remedies at law and equity.
	7.  The right to acquire the means of supporting life by honest labor and skill is an inherent right of a law abiding citizen.  Mr. Goodguy’s avocation does not imply any sinister influence on the public calling for the Arkansas Licensing Board’s surveillance in the form of license.
	8.  This court’s review of those laws cited by the Arkansas Licensing Board will reveal that the ordinances contain no regulatory qualifier to review Tony Goodyguy for such things as competency or proficiency.  The only qualification appears to be the ability to pay the annual licensing fee and to obtain the required insurance polices and surety bond.

REMEDY SOUGHT
	9.  Determination by this court that the record in the Arkansas Contractors Licensing Board’s action against Tony Goodguy does not show that Tony Goodguy, in the conduct of business, committed any act that was disorderly, jeopardized anyone’s health, imperiled anyone’s morals or safety, or was the actor in act found to be incompetent or unreliable, justly requires setting aside the Arkansas Contractors Licensing Board’s fine, compensating Tony Goodguy for the cost of bringing this action, and other compensation to Tony Goodguy as this court finds reasonable and lawful.

Prepared and submitted by: __________________________________
					Tony Goodguy
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Appeal from the Municipal Court, City of Tulsa, William J. Hiddle, J. 
ACCELERATED DOCKET ORDER 
¶1  Appellant was convicted July 13, 1993, in the Municipal Court of the City of Tulsa, Case No. 9464157, of No License to Engage in Business as a Sign Contractor.  The Honorable William J. Hiddle fined Appellant $300.00 plus costs.  From this Judgment and Sentence, Appellant, pro se, appeals. 
¶2  The propositions of error raised by Appellant on appeal are: 
1.  The [Appellant] was arraigned on the initial Information, in citation form, on the charge that the Appellant committed the crime of having "No Permit For Work Performed" - Title 51 - Tulsa Building Code § 2901.5.  Appellee's motion to amend the original Information, after arraignment, was a substantive one, charging a crime not previously pleaded to in the original Information.  The amended charge accuses the Appellant of committing the offense of having "No License to Engage in Business as a Sign Contractor" - Title 51 - Tulsa Building Code § 2906.1.  The Trial Court erred in allowing the amendment without requiring or allowing arraignment on the subsequent charge in violation of Article 2, § 20 [2-20] of the Oklahoma State Constitution and Title 22, § 304 [22-304] of the Oklahoma Statutes. 
2.  The Tulsa Municipal Building Code, pertaining to licensure of sign painters, promulgated under the guise of regulatory law, and admittedly not as a taxing ordinance for the purpose of raising revenue, as adopted, is overly broad, vague, and monetarily intrusive, and as Appellant demonstrated at trial, does not fulfill the intended purpose, namely, to insure the health, safety, and welfare of the general public.  As such, the ordinance is an obvious revenue scheme, which violates the rights of the class of law abiding individuals involved in the vocation of lettering preexisting and previously city permitted sign structures, and the costs involved in maintaining the enforcement of the combined regulatory and licensing schemes exceed what is required to facilitate compliance. 

3.  The Appellee's assertion at trial that the City's sign ordinance has a legitimate purpose in insuring some arbitrary, and undefined aesthetic function is a nullity, and the court erred in determining that such a function is a legitimate one for purposes of licensing individuals who merely letter privately owned signs, notwithstanding fact that the ordinance imposes no standard or guide for its enforcement, and gives uncontrolled discretion to the enforcing officials, and the court erred in not allowing Appellant to prove lack of standards and uncontrolled enforcement. 
¶3  Pursuant to 22 O.S.Supp. 1993, Ch. 18, App., Rules of the Court of Criminal Appeals, Rule 11.2, this appeal was automatically assigned to the Accelerated Docket of this Court.  The propositions or issues were presented to this Court in oral argument August 18, 1994, pursuant to Rule 11.5(c).  At the conclusion of oral argument, the parties were advised of the decision of this Court. 
¶4  We agree with Appellant that the City Ordinance under which he was convicted, Sections 2906.1 of Title 51, as it applies to sign painters, is unconstitutional.  Further, we find Section 201.0 as it applies to sign painters is unconstitutional; and Section 2901.5, insofar as it requires a license for sign painters in addition to a permit is unconstitutional. 
  
Section 2906.1:  "License. No person, firm, or corporation shall be issued a permit or engage or offer to engage in, by advertisement or otherwise, a business as a sign contractor until such person, firm or corporation has secured a license and has paid an annual fee of One Hundred Fifty Dollars ($150.00) therefor, has provided evidence of insurance and has posted the bond as required herein." 
Section 201.0:  ". . . Sign Contractor:  Any person, firm or corporation engaged in the business of manufacturing, assembling, transporting, installing, erecting, repairing, painting, altering, servicing, or removing signs as herein defined, and maintaining permanent business address or telephone." 
Section 2901.5:  "Permits Required.  No sign shall be erected, altered or relocated without a permit issued by the code official, except as otherwise provided herein.  Where electrical permits are required, they shall be obtained at the same time as the sign permit.  No permit required for any sign work shall be issued, and no sign for which such permit is required shall be erected unless the person, firm or corporation erecting the same shall have paid the current license fee as herein provided and shall have executed and delivered a bond and insurance as herein provided. . ." 
¶5  In addition to the $150.00 annual license fee, a painter of signs in the City of Tulsa is required to have a $25,000 public liability and property damage insurance policy, a $50,000 personal injury and death insurance policy, a $5,000 property damage insurance policy, and a $2,000 surety bond.  See Sections 2906.2 and 2906.3 of Title 51.  The requirements for a license with an annual fee and the insurance policies and surety bond are in addition to the requirement for a permit and a $25,000 removal bond.  See Sections 2901.5 and 2906.2.1. 
¶6  Title 11 O.S. 1991 § 22-107 [11-22-107] allows a municipality to establish license requirements as it deems appropriate in the exercise of its police power.  Therefore, the City of Tulsa has the power to enact and enforce ordinances to protect the public peace, order, health, morals and safety of its inhabitants.  However, to sustain encroachment on an individual's liberty, there must be an obvious and real connection between the ordinance and its purpose to protect the public welfare and this purpose can be served in no less restrictive means.  See Cryan v. State, 583 P.2d 1122 (Okl.Cr. 1978). 
¶7  The City of Tulsa could not justify to this Court how the public welfare of the City of Tulsa was enhanced by requiring both a license and a permit. 
¶8  A license gives to the licensee a special privilege not accorded to others and which the licensee otherwise would not enjoy.  Once a power to license exists, certain acts become illegal for all who have not been licensed.  See 51 Am Jur 2d § 1; 53 C.J.S. § 2(a). 
¶9  In State v. Wiggenjost, 130 Neb. 450, 265 N.W. 422 (1936), the Supreme Court of Nebraska found the license feature of a sign ordinance, which was required in addition to a permit, not enforceable.  We agree with the Nebraska Supreme Court that the right to acquire the means of supporting life by honest labor and skill is an inherent right of a lawabiding citizen.  Further, we agree that the vocation of painting signs does not imply any sinister influence on the public calling for municipal surveillance in the form of a license. 
¶10  We can understand the desirability of each municipality requiring a permit before a sign is authorized.  However, if each municipality requires a permit for each sign and then requires the sign painter to also be licensed to paint signs within that municipality, the ability of a sign painter to practice his trade will be gravely restricted.  We find it would be highly unreasonable and overly burdensome for a sign painter to be required to be licensed in each municipality in which the sign painter might find work. 
¶11  We also note that Tulsa's ordinance appears to apply to stable, established sign painters who have a permanent business address and telephone, but does not appear to apply to itinerant sign painters. 
¶12  Further, the City of Tulsa's requirement of a license to paint signs contains no regulatory qualifier to review for such things as competency or proficiency.  The only qualification appears to be the ability to pay the annual fee and to obtain the required insurance policies and surety bond.  When all persons engaged in the business of sign painting, without qualification, may obtain a license upon payment of the stipulated sum to do business, subject to no prescribed rule of conduct, the presumption is strong that the power of taxation and not the police power is being exercised.  See Ex parte Davis, 72 Okla. Crim. 152, 114 P.2d 186 (1941). 
¶13  The City of Tulsa may not interfere with a person's right to work where there is no logical connection between its ordinance and its purpose to protect the safety of its citizens.  No evidence was shown that "sign painting" might be injurious to public health, peace or morals so as to require regulating and supervision. 
¶14  IT IS THEREFORE THE ORDER OF THIS COURT, by a four (4) to zero (0) vote, the judgement and sentence is REVERSED and REMANDED to the Municipal Court of the City of Tulsa with instructions to dismiss.  Further, the Court finds the city ordinances, Sections 2906.1, 201.0, and 2901.5 of Title 51, as they apply to sign painters, are unconstitutional.  We want to emphasize that the findings in this order are narrowly limited to "sign painting", not the aesthetics of the sign, or erecting or removing a sign, etc. 
¶15 IT IS SO ORDERED. 
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Informational statement and jurisdictional statement
	1.  This appeal is taken from the circuit court’s decision to merely reduce, rather than vacate a fine applied administratively by the Arkansas Contractors Licensing Board. The Supreme Court of Arkansas has jurisdiction to consider the issue raised in this appeal under authority of the Arkansas Court Rules, Rule 1-2(a) in as much as Tony Goodguy questions the Arkansas Licensing Board’s constitutional authority to require Tony Goodguy to have a license where no issue of public health, public safety, or public morality is raised. 
	2.  I express a belief, based on a reasoned and studied professional judgment, that this appeal raises the following questions of legal significance for jurisdictional purposes: Does the interference of the Arkansas Licensing Board violate Articles of the Arkansas Constitution including Article 2, Sections 2 and 29?  The issues raised by Tony Goodguy apparently are of first impression to the Arkansas Supreme Court as no Arkansas authority directly on point was found to be extant.

Appellant’s point on Appeal
	3.  The administrative action taken by the Arkansas Licensing Board to fine Tony Goodguy is an obvious revenue scheme that, for want of showing an issue of public safety, public morality, or public morals, violates Tony Goodguy’s constitutional right to work.
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Abstract
	4.  Citing Arkansas code section 17-25-103, representatives of the Arkansas Licensing Board conducted an ex parte administrative hearing with the result being a substantial fine applied to Tony Goodguy for not having a license to be in the business of sign building.  Tony Goodguy brought suit in the circuit court of Phillips County challenging the constitutionality of  applying Arkansas code section 17-25-103 where there was no issue of public health, public safety, or public morality.  Tony Goodguy relied on Priddy v. City of Tulsa, 882 P.2d 81 (Okl. 1994) as a persuasive authority.  Tony Goodguy sought the court’s ruling that Arkansas code section 17-25-103 is an unconstitutional revenue scheme intended to interfere with those who are similarly situated’s right to work.  The court below ruled that Tony Goodguy could not raise a constitutional question in a judicial review where Tony Goodguy had not raised the issue during the administrative hearing.  Construing law to absurdity, the court below did rule that the fine applied to Tony Goodguy by the Arkansas Licensing Board was an unconstitutionally excessive fine and reduced the fine by half.  This court shall notice Arkansas Licensing Board’s so called “FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER” dated June 8th, 2001,  and order signed by Harvey Yates, item “7.” Responsibility now rests with the Supreme Court of Arkansas to rule and determine whether the Arkansas Licensing Board has constitutional authority to compel those who are working in areas not affecting public health, public morality, or public safety to pay a special un-apportioned tax to the State of Arkansas in the form of a licensing fee.
Statement of the case
	5.  Circa July 16, 2001, Tony Goodguy was noticed by the Administrator for the Contractors Licensing Board for the State of Arkansas that the Board had fined Mr. Goodguy nine thousand four hundred sixty dollars and eighty cents ($9,460.80).  The putative judgment was under color of Arkansas Code Sections 17-25-103, 17-25-408, and 17-25-404.  On review under authority of Arkansas Code Section 25-15-2, the circuit court for Phillips County issued a contradictory ruling that Tony Goodguy could not raise a constitutional issue under 25-15-2 which had not been raised in the administrative hearing which Tony Goodguy sought judicial review of.  Apparently converting the judicial review from a court of law to a court of equity, the court sua sponte reduced the fine by half, citing violation of the CONSTIUTIONAL prohibition on excessive fines.
Statement of facts presented by appellant
	6.  No evidence was shown that Tony Goodguy’s business activity might be injurious to public health, peace or morals so as to require the Board’s regulation and supervision of Tony Goodguy.  The only of record purpose of the Arkansas Licensing Board in regard to Tony Goodguy and others similarly situated is to raise revenue.  The Arkansas Licensing Board’s authority as it was exercised over Tony Goodguy was an obvious revenue scheme.  The Board alleged its actions were necessary to protect those contracting with Tony Goodguy and others similarly situated where the courts are open for other remedies at law and equity.  Mr. Goodguy’s avocation does not imply any sinister influence on the public calling for the Arkansas Licensing Board’s surveillance in the form of license.  The Arkansas Licensing Board’s ordinances contain no regulatory qualifier to review Tony Goodguy for such things as competency or proficiency.  The only qualification appears to be the ability to pay the annual licensing fee and to obtain the required insurance polices and surety bond.  Tony Goodguy is not engaged in interstate commerce.

Argument
	7.  The Arkansas Contractors Licensing Board violated Tony Goodguy’s rights by interfering with Tony Goodguy’s right to work.  The Arkansas Contractors Licensing Board failed to show a logical connection between its ordinances and purposes.  No evidence was shown that Tony Goodguy’s business activity might be injurious to public health, peace or morals so as to require the Board’s regulation and supervision of Tony Goodguy.  The purpose of the Arkansas Licensing Board in regard to Tony Goodguy and others similarly situated is to raise revenue.  The Arkansas Licensing Board’s authority as it was exercised over Tony Goodguy was an obvious revenue scheme, which violates the rights of the class of law abiding individuals involved in Tony Goodguy’s vocation.  The Arkansas Licensing Board’s power to effect administrative remedies is limited to enforcement of rules to protect the public peace, order, health, morals, and safety.  The Arkansas Licensing Board’s scope as applied to Tony Goodguy and others similarly situated is in excess of authority as clearly limited by the United States Constitution and the Constitution of Arkansas.  The Board alleges its actions are necessary to protect those contracting with Tony Goodguy and others similarly situated where the courts are open for other remedies at law and equity.  The right to acquire the means of supporting life by honest labor and skill is an inherent right of a law-abiding citizen.  Mr. Goodguy’s avocation does not imply any sinister influence on the public calling for the Arkansas Licensing Board’s surveillance in the form of license.  This Supreme court’s review of those laws cited by the Arkansas Licensing Board will reveal that the ordinances contain no regulatory qualifier to review Tony Goodguy for such things as competency or proficiency.  The only qualification appears to be the ability to pay the annual licensing fee and to obtain the required insurance polices and surety bond.  Tony Goodguy, in the conduct of business, committed no act that was disorderly, jeopardized anyone’s health, imperiled anyone’s morals or safety, or was the actor in act found to be incompetent or unreliable.
	8.  Even when issues of public morality and public safety are present, these issues do not necessarily trump a constitutional right, Watchtower Bible and Tract Society of New York, Inc. v. Village of Stratton, 122 S.Ct. 2080 (U.S. 06/17/2002).  Tony Goodguy does not engage in interstate commerce, a requisite prong for taxation in the form of licensing.  For discussion, see NEW YORK STATE v. ROBERTS, (10/31/1898) 171 U.S. 658, 43 L. Ed. 323, 19 S. Ct. 58.  Other discussions found at Cryan v. State, 583 P.2d 1122 (Okl.Cr. 1978), 51 Am Jur 2d, Section 1; 53 C.J.S. Section 2(a), State v. Wiggenjost,  130 Neb. 450, 265 N.W. 422 (1936), Ex parte Davis,  72 Okla. Crim. 152, 114 P.2d 186 (1941); all referenced in Priddy v. City of Tulsa, 882 P.2d 81, (Okl. 1994). 

Prepared and submitted by: _____________________
				      Tony Goodguy
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SECTION SEVEN:  Civil rights actions

Workbook assignment:  In the following complaint for malicious prosecution, underline the elements of proof necessary to establish a cause of action for malicious prosecution.
Why have individuals been named instead of municipalities? ________________________________________________________________________________________________________________________________________________

What is the difference between malicious prosecution and abuse of process? ________________________________________________________________________________________________________________________________________________

In the following suit underline the elements of proof required to make the case.






IN THE UNTED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

Dwayne Citizen				)
						)
	Plaintiff				)
						)
	v.                                                         )
)
Rick Spudd, an individual,			)
Jerry Bink, an individual,			)
Carlotta Flem, an individual			)
Margaret Terb, an individual			)
Tom Slur, an individual			)
Karen Carden Dree, an individual		)
Joe L. Lapp, an individual			)
	and					)
Curtis Crut, an individual			)
						)
	Defendants.				)
						)

PETITION AND COMPLAINT IN THE NATURE OF A SUIT FOR DEPRIVATION
 OF FEDERALLY PROTECTED RIGHTS 42 USC 1983

	1.  Dwayne Citizen, aggrieved party, petitions this court under authority of 42 USC 1983 for deprivation of federally protected rights inter alia the Fifth and Fourteenth Amendments of The United States Constitution.  Rick Spudd, Jerry Bink, Carlotta Flem, Margaret Terb, Tom Slur, Karen Carden Dree, Joe L. Lapp, and Curtis Crut, hereinafter, Rick Spudd, et al., with malice and aforethought, conspired, under color of law, to deprive Dwayne Citizen of liberty and property without due process of  law.
	2.  Beginning about March of 1999, Rick Spudd, et al., conspired to prosecute and did prosecute Dwayne Citizen in criminal proceedings identified as CF-99-888, Washington County Oklahoma.  These “color of law” proceedings were terminated in favor of Dwayne Citizen.  No probable cause was established on record:  the putative probable causes were vitiated by disclosure of instruments which Rick Spudd, et al., had knowledge of which vindicated Dwayne Citizen after their disclosure and after Carlotta Flem, under oath and testifying in open court, lacked the cunning to perpetrate the fraud which she had machinated with Jerry Bink, Margaret Terb, Tom Slur, Curtis Crut, Joe L. Lapp, and Rick Spudd.  Records and testimony will verify that Flem, Bink, Terb, Slur, Lapp, Crut, and Spudd were motivated by purposes other than bringing an offender to justice.  In the context of the disclosures which follow, a jury shall determine that the conspired to acts of Flem, Bink, Terb, Slur, Lapp, Crut, Dree, and Spudd were malice res ipsa loquitur.
	3.  Carlotta Flem’s role in the malicious prosecution was an attempt to extort money from Delmer Citizen by convincing a jury that Dwayne Citizen had uttered false instruments moving property from Carlotta Flem to Delmer Citizen.  The record made in CF-99-888, Washington County Oklahoma verifies that Carlotta Flem knew this assertion was false.  Had Dwayne Citizen been convicted on false testimony, Carlotta Flem would have received a sum reasonably in excess of fifty thousand dollars and perhaps as much as one hundred fifty thousand dollars.
	4.  Jerry Bink wrote a title opinion for Ruth Citizen on property which was the res of the alleged crime in CF-99-888, Washington County Oklahoma, then in direct contradiction to his purported legal opinion, Mr. Bink sued Delmer Citizen on behalf of Margaret Terb, sister-in-law of Dwayne Citizen.  Ruth Citizen filed a complaint about the conflict of interest reflecting poorly on the reputation of Jerry Bink.  Jerry Bink with others named in this suit machinated the fraud that Dwayne Citizen had transferred property to Delmer Citizen which belonged to Carlotta Flem.  Jerry Bink gained financially from fees paid Jerry Bink in a suit that contradicted his own legal opinion. Jerry Bink sought to benefit from the malicious prosecution of Dwayne Citizen by getting revenge for casting asperity on the character and professional competence of Jerry Bink. 
	5.  Margaret Terb conspired with Jerry Bink and Carlotta Flem to defraud Ruth Citizen and Delmer Citizen of property they had purchased from Margaret Terb.  Terb, Bink, and Flem conspired to have Dwayne Citizen prosecuted with a resulting determination that the property which belonged to Ruth Citizen and Delmer Citizen was actually Carlotta Flem’s through marital estate.  Terb, Bink, and Flem knew that Dwayne Citizen had gone to Colorado to investigate property there.  The next day, Carlotta Flem, then Carlotta Citizen, filed for divorce.  Terb, Bink, and Flem attempted to miscast deeds of title which were rightfully Ruth Citizen’s to a consortium which dealt in Carlotta Flem.  The scam was foiled by the conscientious observations of Dwayne Citizen, necessitating Terb, Bink, and Flem “covering their asses” by maliciously prosecuting Dwayne Citizen.  Margaret Terb benefited by the property transaction and would have benefited at least vicariously if not financially if her sister, Carlotta Flem, and she, succeeded in the scam.
	6.  Tom Slur was and is a law partner with Jerry Bink and was and is the assistant district attorney of Washington County Oklahoma.  Tom Slur knew that any action to prosecute Dwayne Citizen would necessarily need to show a victim of a crime.  Since Delmer Citizen was obviously not victimized by Dwayne Citizen’s actions and even if cast so by Tom Slur would not have abetted the fraud Terb, Maddox, and Flem were attempting to perpetrate. Slur’s assistance in machinating the fraud that property belonging to Delmar Citizen actually belonged in the marital estate benefiting Carlotta Flem was required.  Reasonably and logically, since Jerry Bink and Tom Slur are business partners, the scam benefited Tom Slur either directly or indirectly. 
	7.  Curtis Crut assisted others named, including Margaret Terb, Jerry Bink, and Tom Slur, by acting as a liaison between parities guilty of crimes and investigative and law enforcement authorities.  In other words, Curtis Crut was useful for a cover-up.  Reasonably and logically, Curtis Crut’s motive was quid pro quo.
	8.  Rick Spudd, in prosecuting Dwayne Citizen, was carrying out a vendetta against Dwayne Citizen.  Rick Spudd had literally rustled cattle belonging to Dwayne Citizen circa 1983.  Mr. Spudd, then a private practitioner, prosecuted a foreclosure on a neighbor of Dwayne Citizen’s where cattle belonging to Dwayne Citizen were grazing. Rick Spudd knew or should have known that the cattle were actually Dwayne Citizen’s. Court records show that Rick Spudd has exhibited a pattern of using process to punish Dwayne Citizen for foiling Rick Spudd’s original rustling of cattle.
	9.  Karen Carden Dree, acting as bankruptcy trustee in case no. 98-03653-R, Northern District of Oklahoma, is still pressing a claim that Carlotta Flem is entitled to property rightfully owned by Delmer Citizen.  Karen Carden Dree is acting under mere color of law because Karen Carden Dree knows of the outcome of the “trial” of Dwayne Citizen and knows the claims of Carlotta Flem were confessed as fraud, has a copy of the contract for Dwayne Citizen to act as Ruth Citizen’s agent, and has a copy of the cancelled check of Ruth Citizen’s making. Karen Carden Dree and / or law partners of Karen Carden Dree wrote the title opinion on the property sold by Delmer Citizen to fund the purchase of Colorado property Dwayne Citizen was sent to investigate.  See article 5 of these pleadings.  Records suggest that Karen Carden Dree either knew or should have known of the nefarious plans of Bink, Terb, and Flem.  Regardless, Karen Carden Dree now knows but still asserts a claim which she knows is false.
	10.  Joe L. Lapp was Carlotta Flem’s divorce attorney.  His role in the conspiracy was to falsely represent to the court that Carlotta Flem’s marital estate should include property belonging to Delmer Citizen.  Joe L. Lapp’s fee from Carlotta Flem was contingent on Carlotta Flem perpetrating the fraud that property belonging to Delmar Citizen belonged in the marital estate of Carlotta Flem.
	11.  As no reasonable theory of apportionment arises, the defendants should be considered jointly and severally liable.
	12.  A jury’s determination that Dwayne Citizen was deprived of federally protected rights caused by any or all of the defendants warrants a jury’s determination of damages together with the costs of bringing this action.
	13.  Determination by the court that any of the defendants conspired to commit fraud warrants remand to other authority for inquiry into criminal charges.
	14.  A jury’s determination that any or all of the defendants’ acts were scandalous, outrageous, and an affront to public policy justly requires punitive and exemplary damages sufficient so as to be instructional to parties found guilty to effect correction of their bad behavior.

JURY TRIAL DEMANDED

Prepared and submitted by:

				_______________________________
					Dwayne Citizen
					Route 2, Box 1481
					River City, Oklahoma 740000
				(918) 555-1212



AFFIDAVIT OF TRUTH 

	I, Dwayne Citizen, of lawful age and competent to testify, after having been duly sworn, state as follows:
1.	About 1983, Rick Spudd took my cattle without authorization or judicial determination.  Before the matter of Rick Spudd’s theft of my cattle was resolved, Rick Spudd conspired with others to force  me to submit to a body search in which I was forced to undress.  In connection with this same occurrence, Rich Spudd influenced a judge to file “bail jumping” charges against me where records show that I was neither under indictment nor on trial. 
2.	I was prosecuted by Rick Spudd in 1999.  I was acquitted.
3.	Had Rick Spudd’s 1999 prosecution of me been successful, Carlotta Flem and others who conspired with her would have gotten away with fraud.
4.	As a result of the prosecution which ended in my acquittal, I have been damaged financially, socially, and emotionally.

___________________________
								Dwayne Citizen
STATE OF OKLAHOMA			  INDIVIDUAL ACKNOWLEDGMENT	
COUNTY OF WASHINGTON				   Oklahoma Form
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires ________________
___________________________
  Notary Public


Performa for a suit for denial of remedy

IN THE UNTED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

Kenney Kincaid,				)
	and					)
Colleen  Kincaid, a married couple		)
						)
	Plaintiffs,				)
						)
vs.                                                                   )	No. 02-CV-300-B(M)
)
William W. Spinalie, an individual,		)
	and					)
Johnny Butzly, an individual,			)
						)
	Defendants.				)
						)

PLAINTIFFS’ FIRST AMENDED PETITION AND COMPLAINT IN THE NATURE OF A SUIT FOR DEPRIVATION OF FEDERALLY PROTECTED RIGHTS - 42 
USC 1983 / JURISDICTIONAL STATEMENT / VOIR DIRE OF THE COURT / FEDERAL RULES OF EVIDENCE RULE 201 MANDATORY 
JUDICIAL NOTICE OF ADJUDICATIVE FACTS

	    I.  Individuals, William W. Spinalie  and Johnny Butzly, conspired under color of law to deprive Kenney Kincaid and Colleen  Kincaid of federally protected rights clearly articulated at United States Constitutional Amendments  Five and Seven specifically applying to the private prior agreement and conspiracy of Mr. Spinalie and Mr. Butzly under authority of  United States Constitutional Amendment Fourteen and the common law authorities of  U. S. v. Price, 383 U.S. 787(1966), and U.S. v. Guest,  383 U.S. 745 (1966).
	II.  Mr. Spinalie and Mr. Butzly deprived the Moores of their Constitutional right not to be deprived of property without due process of law and Constitutional right to petition court for redress.  Kenney Kincaid and Colleen  Kincaid brought suit to quiet title to property in Washington County, Oklahoma by contracting with the State of Oklahoma through it’s political subunit, Washington County.  Before the Moores could have their day in court, Spinalie and Butzly succeeded in removing the case to a private venue and subjected the Moores to a sham proceeding which deprived the Moores of access to court, to a just review of their petition in a court of competent jurisdiction.  The acts conspired to and committed by Spinalie and Butzly deprived Kenney Kincaid and Colleen  Kincaid of the fruit of their contract with the state of Oklahoma.  The economic value of the property which the Moores were deprived of was not less than two hundred twenty-five thousand dollars ($225,000).  Additionally, Kenney Kincaid and Colleen  Kincaid suffered aggravation, emotional anguish, loss of time away from personal activities, and inconvenience.  The sham proceeding of Spinalie and Butzly was done with the intent and effect of  defrauding Kenney Kincaid and Colleen  Kincaid of their rights, the fruit of their contract with Oklahoma, and to intentionally afflict the Moores with emotional anguish, to inconvenience and aggravate them, and to treat them as something less than human.
	III.  The conspired to acts of Spinalie and Butzly injured Kenney Kincaid and Colleen Kincaid  financially, socially, and emotionally.  Private individuals Spinalie and Butzly are blameworthy and fully liable under United States Supreme Court rulings which illustrate that private individuals are within reach of 42 USC 1983 when acting under color of law.
Jurisdictional statement
	IV.  This court has jurisdiction over both the parties to this action as well as the subject matter:  (a) Kenney Kincaid and Colleen  Kincaid have filed a paid petition (complaint); (b) respondents William W. Spinalie and Johnny Butzly are in receipt of notice and have had opportunity to answer; (c) Kenney Kincaid and Colleen Kincaid have articulated this court’s authority to act under 42 USC 1983 and the common law doctrines established under U. S. v. Price, 383 U.S. 787(1966), U.S. v. Guest,  383 U.S. 745 (1966), Kohler v. Kline and Kline, Inc., 38 P.3d 257, 2002 OK CIV APP 4 (Okla.App. 09/18/2001), Minnesota Mining & Mfg. Co. v. Smith, 581 P.2d 31, 1978 OK 99 (Okla. 06/27/1978), Hawkins v. Hurst 467 P.2d 159, 160 (Okl. 1970);  Fowler v. Goldfeder,  418 P.2d 317, 319 (Okl. 1996); Stevens Expert Cleaners & dyers, inc. v. Stevens, 267 P.2d 998, 1000 (Okl. 1954), Stump v. Sparkman, 435 U.S. 349, 98 S. Ct. 1099, 55 L. Ed. 2d 331 (1978), Bradley v. Fisher, 80 U.S. (13 Wall.) 335, 20 L. Ed. 646 (1872), and Rankin v. Howard,  633 F. 2d 844 (9th Cir. 1980), cert. denied, 451 U.S. 939, 101 S. Ct. 2020, 68 L. Ed. 2d 326 (1981); (d) Kenney Kincaid and Colleen appear in this action and testify to their injuries.
Voir dire of the court
	 V.  Kenney Kincaid and Colleen  Kincaid request this court verify compliance with 5 USC 3331.  Kenney Kincaid and Colleen  Kincaid request this court explain how material can rise to the level of evidence admissible at trial absent presentment by and through a competent witness. 

	VI.  Mandatory judicial notice under authority of Federal Rules of Evidence 
Rule 201- Triable issues of fact
	1.  December 14, 2001, Kenney Kincaid and Colleen Kincaid filed a petition in Washington County, Oklahoma numbered as CJ-2001-659, attached as exhibit “A.”  The petition sought relief of trespass to the Moores’ property. 
	2.  February 10, 2002, Johnny Butzly, responded to a paper proffered to Mr. Butzly by William W. Spinalie.  Mr. Butzly refused to allow Kenney Kincaid and Colleen Kincaid to enter court.  Mr. Butzly made no effort to reach the merits of the Moores’ complaint.  Mr. Butzly remarked that the paper proffered by William W. Spinalie was all he needed to see. 	3.  February 10, 2002, William W. Spinalie worked a fraud on the court by advancing a writing which he knew was false with the intent that Johnny Butzly rely on the false writing to deprive Kenney Kincaid and Colleen  Kincaid of property and rights without due process of law.  A copy of Kenney Kincaid and Colleen Kincaid’s response to the false document proffered by William W. Spinalie is attached as exhibit “B.”
	4.  February 10, 2002, Johnny Butzly, willfully acceded to the fraudulent document proffered by William W. Spinalie and acted with intent and result of depriving Kenney Kincaid and Colleen of property without due process of law; and also, Mr. Butzly deprived the Moores of their Constitutional right to petition by depriving Kenney Kincaid and Colleen Kincaid of access to court.  Johnny Butzly undeniably declared his intentions by his notation on a so-called minute record.  See Exhibit “C.”
	5.  William W. Spinalie had a duty to his client to inquire of Johnny Butzly, Butzly’s instruction as to whether Mr. Butzly would be preparing an order or whether William W. Spinalie should prepare a “journal entry of judgment.”  Spinalie and Butzly must be considered intelligent, educated and trained in the law, and with many years of experience knew that the pronouncement of “judgment” by Butzly had to be memorialized within the term of court.  Butzly and Spinalie also knew that memorializing a final order would present Kenney Kincaid and Colleen  Kincaid with right of appeal wherein honest review would find the “judgment” facially void.
	6.  The hostility evident in the paper of William Spinalie and the open display of animus by Johnny Butzly on February 10, 2002 clearly denied the Moores remedy.  See exhibit “D.” 
This court wants authority to determine that citizens must exhaust remedies by repeatedly subjecting themselves to anger-driven, hate-filled abuse where records verify citizens have already been refused right of access to that forum.
	7.  Many weeks after the non-judicial, extra-legal abuse conspired to and committed by Spinalie and Butzly, the Moores exercised their federally protected right to remedy under 42 USC 1983.
	8.  The merits of the underlying cases, including the Washington County case, are not at issue before this court:  (1) this court wants subject matter jurisdiction to try any of the underlying litigation, and (2) Kenney Kincaid and Colleen Kincaid, in this amended complaint notice this court of two undeniable acts, which taken together illustrate a pattern of fraud by Spinalie and Butzly:  The first predicate act of fraud is articulated in items two, three, and four of this judicial notice.  The second predicate act of fraud was composing a void order.  See exhibit “E.”  Together these acts demonstrate the practice of “pigeonholing” - the evil and deceitful black art of blocking a pro se litigant from going forward on their claim and preventing them from appealing as well.

Argument and authority
	VII.  The plenary power of Oklahoma State district courts must be exercised within the term of court which is thirty days from the pronouncement of judgment.  If the power of court to render judgment is not invoked within the term of court (thirty days from the pronouncement of judgment) the court wants subject matter jurisdiction over the cause excepting limited jurisdiction articulated at Oklahoma Statute Title 12, Sections 1031 & 1038.  See Kohler v. Kline and Kline, Inc., 38 P.3d 257, 2002 OK CIV APP 4 (Okla.App. 09/18/2001), Minnesota Mining & Mfg. Co. v. Smith, 581 P.2d 31, 1978 OK 99 (Okla. 06/27/1978); Hawkins v. Hurst 467 P.2d 159, 160 (Okl. 1970);  Fowler v. Goldfeder,  418 P.2d 317, 319 (Okl. 1996); and Stevens Expert Cleaners & dyers, inc. v. Stevens, 267 P.2d 998, 1000 (Okl. 1954).
	VIII.  It is clear that a judge who acts in the absence of subject matter jurisdiction may be held liable for his judicial act.  Stump v. Sparkman, 435 U.S. 349, 98 S. Ct. 1099, 55 L. Ed. 2d 331 (1978) and Bradley v. Fisher, 80 U.S. (13 Wall.) 335, 20 L. Ed. 646 (1872).  A judge’s private, prior agreement to decide in favor of one party is not a judicial act.  Rankin v. Howard, 633 F. 2d 844 (9th Cir. 1980), cert. denied, 451 U.S. 939, 101 S. Ct. 2020, 68 L. Ed. 2d 326 (1981).  Judge is deprived of immunity where the judge willfully accedes to fraud.  Cite omitted.

REMEDY SOUGHT
	IX.  Ideals of substantial justice and fair play require that William W. Spinalie and Johnny Butzly compensate Kenney Kincaid and Colleen Kincaid according to the standard damages for fraud or six-hundred, seventy-five thousand dollars ($675,000.00). Since no reasonable theory of apportionment arises, William W. Spinalie and Johnny Butzly should be held jointly and severally liable.

JURY TRIAL DEMANDED

Prepared and submitted by:	______________________________________ 
				Kenney Kincaid	Colleen  Kincaid
				706 Fairlane Drice
Boomtown, Oklahoma 74000
				918-555-0000










AFFIDAVIT

	I, Kenney Kincaid, of lawful age and competent to testify, being first duly sworn, upon oath state as follows:

1.  February 10, 2002, at an alleged hearing for alleged judicial determination on papers William W. Spinalie submitted to Johnny Butzly, Mr. Butzly refused to allow me to enter his court.
2.  February 10, 2002, Johnny Butzly refused to allow me to say anything.
3. February 10, 2002, Johnny Butzly stated that the papers proffered by William W. Spinalie were all he needed to see.
4.  February 10, 2002, Johnny Butzly made it perfectly clear to me that my case in Washington County was, as they say in the vernacular, “dead in the water.”
5.  As a result of the actions of William W. Spinalie and Johnny Butzly, I have been deprived of property without due process of law.
6.  As a result of the actions of William W. Spinalie and Johnny Butzly, I have been deprived of my right to petition government.
7.  As a result of the actions of William W. Spinalie and Johnny Butzly, I have been damaged emotionally.
8.  All the bar licensed attorneys whom I know are arrogant, ignorant, dishonest, stupid, and lazy.
						______________________
							Kenney Kincaid
STATE OF OKLAHOMA	  		INDIVIDUAL ACKNOWLEDGMENT
 COUNTY OF WASHINGTON			      			
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires:  __________________
							__________________ Notary Public
AFFIDAVIT

	I, Colleen  Kincaid, of lawful age and competent to testify, being first duly sworn, upon oath state as follows:

1.  February 10, 2002, at an alleged hearing for alleged judicial determination on papers William W. Spinalie submitted to Johnny Butzly, Mr. Butzly refused to allow me to enter his court.
2.  February 10, 2002, Johnny Butzly refused to allow me to say anything.
3.  February 10, 2002, Johnny Butzly stated that the papers proffered by William W. Spinalie were all he needed to see.
4.  February 10, 2002, Johnny Butzly made it perfectly clear to me that my case in Washington County was, as they say in the vernacular, “dead in the water.”
5.  As a result of the actions of William W. Spinalie and Johnny Butzly, I have been deprived of property without due process of law.
6.  As a result of the actions of William W. Spinalie and Johnny Butzly, I have been deprived of my right to petition government.
7.  As a result of the actions of William W. Spinalie and Johnny Butzly, I have been damaged emotionally.
8.  All the bar licensed attorneys whom I know are arrogant, ignorant, dishonest, stupid, and lazy.
 							____________________________								Colleen  Kincaid
STATE OF OKLAHOMA	  		INDIVIDUAL ACKNOWLEDGMENT
COUNTY OF WASHINGTON			      			
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires:  _______________
							    ________________ Notary Public

IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF WASHINGTON

Arhtur E. Citizen, an individual		)
	and					)
Melvin W Goodguy, an individual		)
						)
	Plaintiffs,				)
						)
v.	                                                            )
)
Robert M. Freebee, an individual,		)
	and					)
Colleen McSnerd, an individual,		)
						)
	Defendants.				)
						)

PETITION AND COMPLAINT IN THE NATURE OF A SUIT FOR DEPRIVATION
 OF FEDERALLY PROTECTED RIGHTS 42 USC 1983, FOR INJUNCTIVE AND DECLARATORY RELIEF AND OTHER DAMAGES AS THE COURT SHALL
DETERMINE REASONABLE, LAWFUL, AND JUST

	1.  Robert M. Freebee and Colleen McSnerd conspired under color of law to deprive Arthur E. Citizen and Melvin W. Goodguy of federally protected rights clearly articulated at United States Constitutional Amendments Four, Five, and Seven specifically applying to the conspiracy of Mr. Freebee and Ms. McSnerd under authority of  United States Amendmant Fourteen and the common law authorities of  Argersinger v. Hamlin, 407 U.S. 25 (1972), Walker v. McLain, 768 F.2d 1181 (10th Cir. 1985), Lassiter v. Department of Social Services of Durham County, 452 U.S. 18, 68 L. Ed..2d 640, 101 S.Ct. 2153, reh. denied, 453 U.S. 927, 102 S. Ct. 889, 69 L. Ed. 1023 (1981), Southern Pacific Terminal Co. v. I.C.C., 219 U.S. 498, 55 L. Ed. 310, 31 S. Ct. 279 (1911), Weinstein v. Bradford, 423 U.S. 147, 149, 46 L. Ed. 2d 350, 96 S. Ct. 347 (1975), Carafas v. LaValCitizen, 391 U.S. 234, 20 L. Ed. 554, 88 S.Ct. 1556 (1968),  Lane v. Williams, 455 U.S. 624, 632, 71 L. Ed. 2d 508, 102 S. Ct. 1322 (1982) (quoting Sibron v. New York, 392 U.S. 40, 57, 20 L. Ed. 917, 88 S. Ct. 1889 (1967)), Ridgeway v. Baker, 720 F.2d 1409, 1411-12 n.2 (5th Cir. 1983) (quoting Sibron, 392 U.S. at 55),  Matthews v. Eldrige, 424 U.S. 319, 335, 47 L.Ed. 2d 18, 96 S.Ct. 893 (1976), Pulliam v. Allen, 466 U. S. 522, 80 L. Ed. 565, 104 S.Ct. 1970, 52 U.S.L.W. 4525 (1984), Gregory v. Thompson, 500 F.2d 59, 62 (9th Cir. 974),   Lopez v. Vanderwater, 620 F. 2d 555 (1980), U. S. v. Price, 383 U.S. 787(1966), and U.S. v. Guest, 383 U.S. 745 (1966).
	2.  Cause for injunctive and declaratory relief:  August 8, 2001 Freebee and McSnerd conspired to imprison and did imprison Arthur E. Citizen and Melvin W. Goodguy as a coercive tactic to obtain a large sum of money and property from Mr. Citizen and Mr. Goodguy under fraudulent pretenses.  The imprisonment took place without informing Arthur E. Citizen and Melvin W. Goodguy of right of counsel, without benefit of assistance of counsel, and with full knowledge of Freebee and McSnerd that their conspired act was ultra vires, extra-judicial, out of court, totally phony and dishonest.  Ironically, Colleen McSnerd had confessed on record that the occurrences eventuating in the imprisonment of Arthur E. Citizen and Melvin W. Goodguy were criminal acts.  Colleen McSnerd had actual knowledge that Robert M. Freebee, in concert with others, had committed a pattern of criminal acts.  Robert M. Freebee and Colleen McSnerd had actual knowledge that the claim asserted against Arthur E. Citizen, Melvin W. Goodguy, and others, was void on its face:  the record verifies that Freebee and McSnerd knew that the parties, including Arthur E. Citizen and Melvin W. Goodguy, did not receive notice and have opportunity prior to the sham “judgment” being rendered against them and the sham “judgment” was an un-apportioned joint and several liability judgment, illegal under Arizona law.  The incorrigibles, Freebee and McSnerd, will no doubt claim that the judgment which they were coercively attempting to execute on August 8, 2001 is not void.  Reading  the appendix attached reveals that such an assertion by Freebee and McSnerd only establishes that they are either incompetent or dishonest.  Records show that even after seeking of bankruptcy protection, Freebee and McSnerd maintained phony arrest warrants with clear criminal intent to try to continue execution on the sham, void judgment.  WHEREAS the bad behavior of Freebee and McSnerd is likely to repeat, Arthur E. Citizen and Melvin W. Goodguy are lawfully entitled to injunctive and declaratory relief prohibiting Robert M. Freebee and Colleen McSnerd from warranting the arrest of, imprisoning, threatening in any way, attempting to execute on the void judgment, or contacting Arthur E. Citizen or Melvin W. Goodguy in any way.  Proper administration of  law requires Robert M. Freebee and Colleen McSnerd be restrained from having any contact with Arthur E. Citizen or Melvin W. Goodguy ever again.
	3.  Cause for other damages:  The conspired to acts of Freebee and McSnerd injured Arthur E. Citizen and Melvin W. Goodguy financially, socially, and emotionally.  Robert M. Freebee is blameworthy and fully liable under United States Supreme Court rulings, which illustrate that private individuals are within reach of 42 USC 1983 when acting in conspiracy with state officials.  Colleen McSnerd is blameworthy and fully liable under common law authorities that require Colleen McSnerd be stripped of any presumption of immunity for her acts done in clear absence of  all jurisdiction:  When McSnerd confessed knowledge of criminal acts committed to obtain “judgment” and took judicial notice that Freebee’s “judgment” was void on its face, McSnerd was deprived of jurisdiction.  Records suggest that Colleen McSnerd does not understand what is meant by “subject matter jurisdiction.” McSnerd should be instructed by this court that subject matter jurisdiction is the power of a court to rule and determine a case or cause;  subject matter jurisdiction is lacking where there is a deprivation of due process or where the specific ruling is prohibited by law;  the rule allowing relief from a judgment void on its face is non-discretionary; and, where the judge proceeds to compel execution on a judgment after noticing that the judgment is void is acting in clear absence of  all jurisdiction.
	4.  Standard of review:  This court should apply King v. Coon as the standard of review.  In King, a citizen was subjected to excessive force which included severe beating.  The offense to the rights of Rodney King were accomplished by those shown to have “profiled” and the actual act occurred in “the heat of the moment” where the perpetrators might reasonably have had a concern for their own personal safety.  Records show that Freebee and McSnerd are members of a private business organization which effectively profiles persons like Arthur E. Citizen and Melvin W. Goodguy.  The conduct of Freebee and McSnerd was not in the heat of the moment and neither Freebee nor McSnerd can excuse their conduct as apprehension that Arthur E. Citizen or Melvin W. Goodguy might harm them in some way.  The acts of Freebee and McSnerd were “cold-blooded” cruelty machinated over a long time. Although Arthur E. Citizen and Melvin W. Goodguy were not beaten, Citizen and Goodguy were imprisoned where they literally feared for their lives and averted assault by conducting a literal prayer meeting.  In King the judgment was one million dollars. Considering the totality of the circumstances and that Freebee and McSnerd thought that Arthur E. Citizen and Melvin W. Goodguy should be defrauded of seven-hundred thousand dollars ($700,000.00), the judgment should be reasonably the same result as King.  In actuality, perfect justice would additionally require Freebee and McSnerd be incarcerated in the very same cell for the same length of time that Arthur E. Citizen and Melvin W. Goodguy were unlawfully forced into by Freebee and McSnerd.
 

JURY TRIAL DEMANDED

Prepared and submitted by:	__________________________________________ 
					Arthur E. Citizen	Melvin W. Goodguy
					Address		address
					Address		address
				Phone			phone




















AFFIDAVIT

	I, Arthur E. Citizen, of lawful age and competent to testify state as follows based on my own personal knowledge:

	1.  August 8, 2001, Robert M. Freebee and Colleen McSnerd imprisoned me in the Maricopa County jail.  I was not informed of my right to counsel.  I was imprisoned without benefit of assistance of counsel.  I did not waive my right to counsel.
	2.  Robert M. Freebee and Colleen McSnerd were both in receipt of actual notice of a pattern of criminal acts committed by associates of Robert M. Freebee leading up to my imprisonment.  Robert M. Freebee and Colleen McSnerd had actual knowledge that the so-called judgment which Mr. Freebee and Ms. McSnerd were attempting to execute against me was void on its face.
	3.  I have exercised due diligence to attempt to resolve the issues of this complaint, but Robert M. Freebee and Colleen McSnerd have been intractable.
	4.  As the result of acts of Robert M. Freebee and Colleen McSnerd, I have been damaged financially, socially, and emotionally.  Additionally, I have been deprived of my right to travel and have a constant apprehension of being robbed and feel that my life is threatened by Robert M. Freebee and Colleen McSnerd.
							______________________
							Arthur E. Citizen
STATE OF WASHINGTON		  	INDIVIDUAL ACKNOWLEDGMENT COUNTY OF XXXX			      			
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires  _______________
					_______________________ Notary Public



AFFIDAVIT

	I, Melvin W. Goodguy, of lawful age and competent to testiry state as follows based on my own personal knowledge:
	1.  August 8, 2001, Robert M. Freebee and Colleen McSnerd imprisoned me in the Maricopa County jail.  I was not informed of my right to counsel.  I was imprisoned without benefit of assistance of counsel.  I did not waive my right to counsel.
	2.  Robert M. Freebee and Colleen McSnerd were both in receipt of actual notice of a pattern of criminal acts committed by associates of Robert M. Freebee leading up to my imprisonment.  Robert M. Freebee and Colleen McSnerd had actual knowledge that the so-called judgment which Mr. Freebee and Ms. McSnerd were attempting to execute against me was void on its face.
	3.  I have exercised due diligence to attempt to resolve the issues of this complaint, but Robert M. Freebee and Colleen McSnerd have been intractable.
	4.  As the result of acts of Robert M. Freebee and Colleen McSnerd, I have been damaged financially, socially, and emotionally.  Additionally, I have been deprived of my right to travel and have a constant apprehension of being robbed and feel that my life is threatened by Robert M. Freebee and Colleen McSnerd.
							______________________
							Melvin W. Goodguy
STATE OF WASHINGTON		  		INDIVIDUAL ACKNOWLEDGMENT COUNTY OF XXXX			      			
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires  ________________

						Notary Public  _______________________


SECTION EIGHT:  Attacking the internal revenue service

HOW LONG WILL YOU (YES, YOU!) ALLOW THE i. r. s. TO CONTINUE TO INTERFERE IN YOUR LIVES?

Workbook assignment:  Read the IRS Restructuring and Reform Act of 1998.

Would you believe that a RACS 006 is not an assessment?

Workbook assignment:  Research http://frwebgate.access.gpo.gov/cgi-bin/useftp.cgi?IPaddress=162.140.64.21&filename=ai96056t.txt&directory=/diskb/ (search GAO - search archive of GPO reports for report  T-AIMD-96-96)

Remedies:  28 USC 2410, 26 USC 7433


Tools
	Request for taxpayer assistance order (appendix)


Many still believe that the IRS must have a judgment or warrant to take money or property.  What does 26 USC 6331 in the annotated say about the IRS’s authority to take money or property?


To have standing to sue the United States for IRS misconduct, administrative remedies must be exhausted.  Administrative remedies:

	1. Dispute the tax obligation.
	
	2. Mitigate damages.

	3.  Request a refund.














Dispute letter:

May 20, 2002

Samuel L. Adams			Cert no. (					)
1111 New Road
Anytowne, Oklahoma 73000


Mr. Mark Everson, Commissioner
Internal Revenue Service
1111 Constitution Ave., Room 3000
Washington, D.C. 20024

Re: Dispute of “tax” obligation owed.

Dear Mr. Rossotti: 
	I am again in receipt of suspicious demands.  Since these papers do not bear a signature and are not accompanied by validating documentation, I have no means to evaluate their integrity.  I object to those under your direct supervision sending me threatening letters without clear identification of who sent the letter and their authority to do so.  To enable me to determine whether the threatening letters are frauds, I request that you send me an assessment for each of the following years: 19xx, 19xx, 19xx, 19xx, 19xx, 19xx, 19xx, 19xx, and 19xx.  If I do not hear from you within thirty (30) days of the verifiable receipt of this letter disputing a tax obligation for the years in question, I will reasonably conclude that there are no assessments for the years referenced and shall expect your internal investigation to determine who violated laws by sending the threatening letters and will also request a refund from the treasurer.
Thanking you in advance for respecting my right to DISPUTE A TAX OBLIGATION,


Samuel L. Adams



May 5, 2002


Request for refund

Certified number [								]

Bettie G. Healy “taxpayer Identifying Number” 000-50-0000
Box 549
Happy, Texas 79000


Paul H. O’Neill
U.S. Treasury
1500 Pennsylvania Avenue, NW
Washington, D.C. 20220



Dear Mr. O’Neill:

I request that you refund all sums taken from me for “taxes.”  Since agents purporting to represent the treasury have repeatedly refused to document and verify that I am a taxpayer owing a tax, I am without a means to know how much of my money your agency has taken, for what alleged years or anything else.  Since I am deprived of a means to know what your representatives want, I am simply asking that you refund all sums taken from me.

Thanking you in advance for respecting my rights,



Bettie G. Healy







THE END OF THE  i. r. s.
 

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

Charles Raymond Justice, 			 )
						 )
	Plaintiff				 )
						 )
v.						 )	CIVIL No. AMD 01-4444
						 )
UNITED STATES,				 )	Judge Flem
						 )
	Defendant.				 )
						 )

PLAINTIFF'S AMENDED PETITION AND COMPLAINT UNDER AUTHORITY OF 26 USC 7433, 3103, 3412, 3432, 7214 (a), AND 3461
  

	1.  This action is properly brought under authority of 26 USC 3103 as the amount in controversy is less than fifty-thousand dollars ($50,000.00), and empowers this court with subject matter jurisdiction to evaluate the pleadings of Charles Raymond Justice under informal, relaxed, and less restrictive guidelines than ordinarily afforded litigants in Federal District Courts, especially pro se litigants.
	2.  FIRST CAUSE OF ACTION:  Internal Revenue Agent Kenneth Thugg violated 26 USC 3412.  Mr. Thugg, in connection with collection of Federal tax with respect to Charles Raymond Justice evaluated Charles Raymond Justice according to a presumed financial status audit.  See exhibit “A.”
	3.  SECOND CAUSE OF ACTION:  Internal Revenue Service Agent Kenneth Thugg has violated 26 USC 3432 by refusing to relax or release a levy which has reduced Charles Raymond Justice and his dependent spouse to poverty. See exhibit “A.”  See also, affidavit of Charles Raymond Justice.
	4.  THIRD CAUSE OF ACTION:  The Internal Revenue Service has violated 26 USC 3461 by collecting in respect of years beginning with 1986.  This court shall notice that the IRS has ten (10) years from the assessment to collect a tax.  This court shall notice that Charles Raymond Justice has not agreed to an extension of time to collect tax; in fact, Charles Raymond Justice has not been noticed on right to object to extension of time to collect tax.  Regardless, 26 USC 3461 requires all extensions to expire December 31, 2002.	
	5.  FOURTH CAUSE OF ACTION:  The Internal Revenue Service has violated 26 USC 7214(a) by collecting sums greater than appear on the summary record of assessments for years beginning with 1986.
	6.  Charles Raymond Justice is entitled to injunctive relief beyond reach of 26 USC 7421:  The United States has no possibility of disproving the third claim of Charles Raymond Justice and Charles Raymond Justice has already suffered extreme hardship.
	7.  In an effort to resolve the issues brought before this court, Charles Raymond Justice has exhausted all requisite administrative remedies.  See Exhibit “B,” et seq. 
	8.  REMEDIES SOUGHT:  The cause of justice and proper application of law justly require this court’s Order enjoining the Internal Revenue Service from any further collection activity until all claims are fully resolved and return of all sums wrongfully collected.

JURY TRIAL DEMANDED
Prepared and submitted by: ______________________________
				     Charles Raymond Justice
				     8888 Happy Road
				     Baltimore, MD 21111
				     (410) 555-4848			
								
CERTIFICATE OF SERVICE
	I, Charles Raymond Justice, verify that I hand delivered a true and correct copy of the above and foregoing amended complaint including exhibits to:

Jamie M. Fillpot
6625 United States Courthouse
101 West Lombard Street



AFFIDAVIT

	I, Charles Raymond Justice, of lawful age and competent to testify state as follows based on my own personal knowledge:

	1.  Prior to the collection activity of the Internal Revenue Service, my monthly income was approximately $3,200.00.  My income upon which I and my spouse depend is now $800.00 due to the collection activity of the Internal Revenue Service. 
	2.   I have no other source of income.
	3.  I have informed Kenneth Thugg and other IRS officials of my financial embarrassment.
	4.  My complaint about my poverty stricken status has not only been ignored by IRS officials, I have been insulted.
			
							___________________________
							       Charles Raymond Justice

STATE OF Maryland		  		INDIVIDUAL ACKNOWLEDGMENT COUNTY OF XXXX			      			
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires _____________
					_________________________ 
                                Notary Public





HOW ABOUT RELIEF FROM JUDGMENT FOR WILLFUL FAILURE TO FILE AND / OR INCOME TAX EVASION? 

IN THE UNITED STATES DISTRICT   COURT 
FOR THE DISTRICT OF IDAHO


United States of  America,			)
						)
						)
	v.					) Criminal number CR- 97-555555
						)
Douglas J. Fortune,				)
						)
	defendant.				)



Defendant, Douglas J. Fortune’s 28 USC 2255 motion to vacate a void judgment 
/ mandatory judicial notice, Federal Rules of Evidence Rule 201

	1.  Douglas J. Fortune, an aggrieved party, petitions this court under authority of 28 USC 2255 for vacation of a void judgment attached.
	2.  The court in case number CR97-042-S-EJL in the United States District Court for the District of Idaho wanted subject matter jurisdiction to rule and determine whether Douglas J. Fortune had attempted to defraud the United States by filing tax returns.
	3.  Fraud on the court deprives the court of subject matter jurisdiction.  Cites omitted.  Edward J. Lodge must be considered intelligent, educated and trained in law and therefore immediately comprehends the terms subject matter jurisdiction, fraud on the court, and void judgment.
	4.  Individuals such as Douglas J. Fortune have neither the power nor the authority to assess themselves:  to determine by their own analysis that they are taxpayers owing a tax to the United States Treasury.  Also, by the advocate / prosecutor’s own admission in the proceedings, the federal district court does not have inherent jurisdiction to determine tax due and owing the United States Treasury regarding individuals such as Douglas J. Fortune.
	5.  Before sums deposited in respect of a presumed taxpayer can be converted to use by the United States Treasury, the “taxpayer” must be assessed.  The “code” articulates clearly what an “assessment” is, and no form exists other than defined in the code as an assessment.  The assessment process regarding federal income taxes is a matter controlled by statutes and regulations.  In the 1954 and 1986 Internal Revenue Codes, §6201(a) authorizes the Secretary of the Treasury to make assessments.  The method of recording such an administrative act is governed by §6203, which provides:  
"The assessment shall be made by recording the liability of the taxpayer in the office of the Secretary in accordance with rules or regulations prescribed by the Secretary.  Upon request of the taxpayer, the Secretary shall furnish the taxpayer a copy of the record of assessment."
The specific tax regulation concerning the assessment process is 26 C.F.R., §301.6203-1, which reads in pertinent part: 
 "The district director and the director of the regional service center shall appoint one or more assessment officers.  The assessment shall be made by an assessment officer signing the summary record of the assessment.  The summary record, through supporting records, shall provide identification of the taxpayer, the character of the liability assessed, the taxable period, if applicable, and the amount of the assessment.  The amount of the assessment shall, in the case of tax shown on a return by the taxpayer, be the amount so shown, and in all other cases the amount of the assessment shall be the amount shown on the supporting list or record." 
 In Internal Revenue Manual 5312(1), MT 5300-1 (11-15-85), this assessment process is further clarified: 
 "(1) The assessment is made by an assessment officer designated by the District Director or Service Center Director, as appropriate.  The assessment officer signs a Form 23-C, Assessment Certificate, and this record, through supporting data, provides identification of the taxpayer by name and number, the taxable period, the nature of the tax and the amount assessed." 
 "(3) ... The assessment lists support the assessment certificate, which is used to summarize and record the official action of the assessment officer." 
Thus, by the Service's own admission in its IR Manual, "[t]he assessment lists support the assessment certificate..."  Pursuant to Fed.R.Evid. 801(d)(2)(D), this is a party admission that an assessment list must exist; see United States v. Van Griffin, 874 F.2d 634, 638 (9th Cir. 1989) (government manuals admissible as party admissions under Fed.R.Evid. 801(d)(2)(D)).  There can be no dispute that the assessment list is the supporting record and is absolutely essential before a valid assessment is made.  Further, the regulation contemplates a signed document.  This is consistent with the supporting statute which provides that the taxpayer is entitled to a copy, which implies that a hard copy exists. 
In addition to the above IRM provision, which shows that Form 23-C is the assessment form, established decisional authority also shows that a tax assessment is made upon Form 23-C.  For example, in Meyersdale Fuel Co. v. United States, 44 F.2d 437, 443 (Ct.Cl. 1930), this form was mentioned: 
 "When the Commissioner of Internal Revenue makes an assessment of taxes he signs a list entitled 'Commissioner's assessment list' on Form 23C-1."
 In Brafman v. United States, 384 F.2d 863 (5th Cir. 1967), there was also a demonstration of how tax assessments are executed upon Form 23-C.  There, the government sought to attach liability for unpaid estate taxes to an heir of that estate under a transferee liability theory.  But, Mrs. Brafman argued that she was not so liable because the assessment certificate relevant in that case was unsigned.  In agreeing with that argument and holding the certificate at issue void, that court stated: 
 "The assessment certificate involved in this case, a photostated [sic] copy of which is in the record, is not signed by an assessment officer or by any other official... Since the certificate lacks the requisite signature, it cannot constitute a valid assessment," Id., at 865-66. 
"Even the instructions on the reverse side of the assessment certificate, Form 23C, specify that the original form 'is to be transmitted to the District Director for signature, after which it will be returned to the Accounting Branch for permanent filing,'" Id., at 866. 
"What is important in any case is that assessment is not automatic upon recordation; it requires the action of an assessment officer.  That action, as defined explicitly in the Treasury Regulations, is the signing of the certificate," Id., at 867.
See also Stallard v. United States, 806 F.Supp. 152, 158 (W.D.Tex. 1992) ("Defendant submitted a 'Form 23C' which it asserts is a summary record of assessment.") 
Several cases disclose the type of information which must be contained on a Form 23-C tax assessment record and its supporting list.  For example, in Ianelli v. Long, 329 F.Supp. 1241, 1242 (W.D.Pa. 1971), that description of the various data was as follows: 
"The procedure for assessment provides, inter alia, that the assessment officer shall sign the summary record of assessments made against any tax payer, that said action, through supporting records, shall provide identification of the tax payer, the character of the liability assessed, the taxable period as applicable, and the amount of the assessment.  The date of the assessment is the date the summary record is signed by an assessment officer.  26 U.S.C.A. § 301.6203-1, Code of Federal Regulations.  Since this procedure was not followed, the assessment is void and the executions based thereon are invalid."
In Planned Investments, Inc. v. United States, 881 F.2d 340, 343 (6th Cir. 1989), the court examined the requirements of 26 C.F.R., §301.6203-1, and stated: 
"Section 6203 of Subchapter A provides that assessment be made by recording the liability in accordance with the regulations promulgated by the Secretary.  26 U.S.C. § 6203 ... Treasury regulations provide that the assessment be made by signing the summary record of assessment.  26 CFR § 301.6203-1.  The summary record, through supporting documents, must contain the following: 
(1)  identification of the taxpayer;
(2)  character of liability assessed; 
 (3)  taxable period, if applicable; 
(4)  and amount of assessment."
Finally, the court in Robinson v. United States, 920 F.2d 1157, 1158 (3rd Cir. 1990), described the assessment process as: 
"A duly designated official for the district or regional tax center signs the summary record of the assessment, which identifies the taxpayers, the type of tax owed, the taxable period and the amount of the assessment.  26 U.S.C. §6203; Treas. Reg. §301.6203-1."
Therefore, from the above authority, the documents which are executed in making an assessment are clearly known.  First, the assessment is made on a Form 23-C. This assessment form may apply either to a single individual or a group.  The supporting documentation for a Form 23-C is the assessment lists, which must contain (1) the identification of the taxpayer; (2) character of liability assessed; (3) taxable period, if applicable; and (4) amount of the assessment.  {If these documents do not exist, the absence proves that there has been no assessment and consequently, no tax collection activities may be pursued.}
Mandatory judicial notice F.R.E. Rule 201.
	6.  So-called Department of Justice attorneys will no doubt raise the FALSE argument that the D.O.J. and IRS can throw any mud on the wall and call it “evidence,” In re:  United States v. Jones, 958 F.2d 520, (2d Cir. 1992), United States v. Hayes, 861 F.2d 1225, (10th Cir. 1988), United States v. Bowers, 920 F.2d 220, (4th Cir. 1990), and United States v. Neff, 615 F.2d 1235, (9th Cir. 1980).  These authorities prove two things: (1) The so-called Department of Justice has repeatedly committed FRAUD ON THE COURT TO PERFECT ITS TAX CASES, and (2) federal judges AND THE EVER INFAMOUS AGENTS OF A KNOWN SYNDICATE OF ORGANIZED CRIME, THE LAW CLERKS, with a duty to make inquiry, reasonable under the circumstances, into the integrity of the “evidence,” ARE IN ON THE SCAM.  This court is noticed that forensic accounting has proved that the IRS and DOJ have been operating key components of racketeering.  This court is especially noticed regarding the following forensic accounting report:
IRS Operations:  Significant Challenges in Financial Management and Systems Modernization (Testimony, 03/06/96, GAO/T-AIMD-96-56).
GAO discussed its: (1) fiscal year 1994 financial audit of the Internal Revenue Service (IRS); and (2) evaluation of the IRS Tax System Modernization (TSM) effort.  GAO noted that:  (1) IRS did not use its revenue general ledger accounting system or its master files for its revenue reports, but relied on alternative sources such as Treasury
schedules; (2) there were large discrepancies between information in IRS master files and Treasury data; (3) IRS did not properly document transactions or perform adequate analysis to ensure the reliability of the information it reported; (4) IRS was unable to reconcile its accounts and could not substantiate some of its expenses; (5) IRS has
initiated actions to correct some previously identified problems concerning computer security, payroll processing, funds reconciliation and monitoring, its budgetary and management control systems, and receipt balance accuracy; and (6) in spite of those actions, IRS lacks the strategic information management practices, software development
capability, systems architecture, and effective organization structure to manage and control system modernization.

--------------------- Indexing Terms -----------------------

REPORTNUM:  T-AIMD-96-56
TITLE:      IRS Operations: Significant Challenges in 
	      Financial Management and Systems Modernization
DATE:       03/06/96
SUBJECT:    Federal agency accounting systems
            Internal controls
            Financial statement audits
            Strategic information systems pButzly
            Tax administration systems
            Accounts receivable
            Accounting procedures
            Information resources management
            Systems conversions
            Financial records
IDENTIFIER: IRS Tax System Modernization Program
            TSM
             


Before the Subcommittee on Government Management, Information and Technology, Committee on Government Reform and Oversight, House of Representatives

For Release on Delivery Expected at 1:30 p.m. Wednesday,
March 6, 1996


IRS OPERATIONS - SIGNIFICANT
CHALLENGES IN FINANCIAL MANAGEMENT
AND SYSTEMS MODERNIZATION

Statement of Gene L. Dodaro
Assistant Comptroller General
Accounting and Information Management Division

GAO/T-AIMD-96-56

Mr. Chairman and Members of the Subcommittee: 

I am pleased to be here today to discuss the results of our fiscal year 1994 financial audit of the Internal Revenue Service (IRS)-our most recently completed audit--and our reports evaluating IRS' Tax Systems Modernization (TSM) effort.  Last year, we issued two major assessments concerning IRS' guardianship of federal revenues and its
ability to function efficiently in an increasingly high technology environment.  I am submitting these reports for the record: Financial Audit:  Examination of IRS' Fiscal Year 1994 Financial Statements (GAO/AIMD-95-141, August 4, 1995) and Tax Systems Modernization:  Management and Technical Weaknesses Must Be Corrected if Modernization Is To Succeed (AIMD-95-156, July 26, 1995). 

These reports (1) highlighted a number of serious technical and managerial problems that IRS must directly address to make greater progress in both of these areas, (2) discussed actions being taken by IRS to strengthen its operations, and (3) presented numerous specific GAO recommendations for needed additional improvements. 

IRS agreed with all our recommendations and committed itself to taking the corrective measures necessary to improve its financial management and information technology capability and operations.  We currently are in the process of auditing IRS' fiscal year 1995 financial statements and evaluating IRS' response to the recommendations we made regarding its TSM program.  We discuss each of these areas in the following sections. 






FINANCIAL MANAGEMENT WEAKNESSES PERSIST
Chapter 0:1

For the last 3 fiscal years, we have been unable to express an opinion on IRS' financial statements because of the pervasive nature of its financial management problems.  We were unable to express an opinion on IRS' financial statements for fiscal year 1994 for the following five primary reasons. 

One, the amount of total revenue of $1.3 trillion reported in the financial statements could not be verified or reconciled to accounting records maintained for individual taxpayers in the aggregate. 

Two, amounts reported for various types of taxes collected, for example, social security, income, and excise taxes, could also not be substantiated. 

Three, we could not determine from our testing of IRS' gross and net accounts receivable estimates of over $69 billion and $35 billion, respectively, which include delinquent taxes, whether those estimates were reliable. 

Four, IRS continued to be unable to reconcile its Fund Balance with Treasury accounts. 

Five, we could not substantiate a significant portion of IRS' $2.1 billion in non-payroll expenses included in its total operating expenses of $7.2 billion, primarily because of lack of documentation.  However, we could verify that IRS properly accounted for and reported its $5.1 billion of payroll expenses. 

To help IRS resolve these issues, we have made dozens of
recommendations in our financial audit reports dating back to fiscal year 1992.  In total, we have made 59 recommendations on issues covering such areas as tax revenue, administrative costs, and accounts receivable.  While IRS has begun to take action on many of our recommendations, as of the date of our last report--August 4, 1995--it had fully implemented only 13 of our 59 recommendations. 

IRS has made some progress in responding to the problems we
identified in our previous audits.  However, IRS needs to intensify its efforts in this area.  IRS needs to develop a detailed plan with explicit, measurable goals and a set timetable for action, to attain the level of financial reporting and controls needed to effectively manage its massive operations and to reliably measure its performance. 

The sections below discuss these issues in greater detail. 

ISSUES WITH REVENUE
-------------------------------------------------------- Chapter 0:1.1

IRS' financial statement amounts for revenue, in total and by type of tax, were not derived from its revenue general ledger accounting system (RACS) or its master files of detailed individual taxpayer records.  This is because RACS did not contain detailed information by type of tax, such as individual income tax or corporate tax, and the master file cannot summarize the taxpayer information needed to support the amounts identified in RACS.  As a result, IRS relied on alternative sources, such as Treasury schedules, to obtain the summary total by type of tax needed for its financial statement presentation. IRS asserts that the Treasury amounts were derived from IRS records; however, neither IRS nor Treasury's records maintained any detailed information that we could test to verify the accuracy of these figures.  As a result, to substantiate the Treasury figures, we attempted to reconcile IRS' master files--the only detailed records available of tax revenue collected--with the Treasury records.  We found that IRS' reported total of $1.3 trillion for revenue collections, which was taken from Treasury schedules, was $10.4 billion more than what was recorded in IRS' master files.  Because IRS was unable to satisfactorily explain, and we could not determine the reasons for this difference, the full magnitude of the discrepancy remains uncertain. 

In addition to the difference in total revenues collected, we also found large discrepancies between information in IRS' master files and the Treasury data used for the various types of taxes reported in IRS' financial statements.  Some of the larger reported amounts for which IRS had insufficient support were $615 billion in individual taxes collected--this amount was $10.8 billion more than what was recorded in IRS' master files; $433 billion in social insurance taxes (FICA) collected--this amount was $5 billion less than what was recorded in IRS' master files; and $148 billion in corporate income taxes--this amount was $6.6 billion more than what was recorded in IRS' master files.  Thus, IRS did not know and we could not determine if the reported amounts were correct.  These discrepancies also further reduce our confidence in the accuracy of the amount of total revenues collected. 

Despite these problems, we were able to verify that IRS reported total revenue collections of $1.3 trillion agreed with tax collection amounts deposited at the Department of the Treasury.  However, we did find $239 million of tax collections recorded in IRS' RACS general ledger that were not included in reported tax collections derived from Treasury data. 

In addition to these problems, we could not determine from our testing the reliability of IRS' projected estimate for accounts receivable.  As of September 30, 1994, IRS reported an estimate of valid receivables of $69.2 billion\2 of which $35 billion\3 was deemed collectible.  However, in our random statistical sample of accounts receivable items IRS tested, we disagreed with IRS on the validity of 19 percent\4 of the accounts receivable and the collectibility of 17 percent\5 of them.  Accordingly, we cannot verify the reasonableness of the accuracy of the reported accounts receivable. 

Inadequate internal controls, especially the lack of proper
documentation of transactions, resulted in IRS continuing to report unsupported revenue information.  In some cases, IRS did not maintain documentation to support reported balances.  In other cases, it did not perform adequate analysis, such as reconciling taxpayer transactions to the general ledger, to ensure that reported information was reliable. 

We found several internal control problems that contributed to our inability to express an opinion on IRS' financial statements.  To illustrate,

IRS was unable to provide adequate documentation for 111 items, or 68 percent, in our random sample of 163 transactions from IRS' Non-master file.  The non-master file is a database of taxpayer transactions that cannot be processed by the two main master files or are in need of close scrutiny by IRS personnel.  These transactions relate to tax years dating as far back as the 1960s.  During fiscal year 1994, approximately 438,000 transactions valued at $7.3 billion were processed through the Non-master file.  Because of the age of many of these cases, the documentation is believed to have been destroyed or lost. 

We sampled 4,374 statistically projectable transactions posted to taxpayer accounts.  However, IRS was unable to provide adequate documentation, such as a tax return, for 524 transactions, or 12 percent.  Because the documentation was lost, physically destroyed, or, by IRS policy, not maintained, some of the transactions supporting reported financial balances could not be substantiated, impairing IRS' ability to research any discrepancies that occur. 

IRS is authorized to offset taxpayer refunds with certain debts due to IRS and other government agencies.  Before refunds are generated, IRS policy requires that reviews be performed to determine if the taxpayer has any outstanding debts to be satisfied.  For expedited refunds, IRS must manually review various master files to identify outstanding debts.  However, out of 358 expedited refunds tested, we identified 10 expedited refunds totaling $173 million where there were outstanding tax debts of $10 million, but IRS did not offset the funds.  Thus, funds owed could have been collected but were not. 

IRS could not provide documentation to support $6.5 billion in contingent liabilities reported as of September 30, 1994. Contingent liabilities represent taxpayer claims for refunds of assessed taxes which IRS management considers probable to be paid.  These balances are generated from stand-alone systems, other than the master file, that are located in two separate IRS divisions.  Because these divisions could not provide a listing of transactions for appropriate analysis, IRS did not know, and we could not determine, the reliability of these balances. 

An area that we identified where the lack of controls could increase the likelihood of loss of assets and possible fraud was in the reversal of refunds.  Refunds are reversed when a check is undelivered to a taxpayer, an error is identified, or IRS stops the refund for further review.  In many cases, these refunds are subsequently reissued.  If the refund was not actually stopped by Treasury, the taxpayer may receive two refunds.  In fiscal year 1994, IRS stopped 1.2 million refunds totaling $3.2 billion.  For 183 of 244, or 75 percent of our sample of refund reversals, IRS was unable to provide support for who canceled the refund, why it was canceled, and whether Treasury stopped the refund check.  Service center personnel informed us that they could determine by a code whether the refund was canceled by an internal IRS process or by the taxpayer, but, as a policy, no authorization support was required, nor did procedures exist requiring verification and documentation that the related refund was not paid. 

With regard to controls over the processing of returns, we also [identified] four weaknesses.  During fiscal year 1994, IRS processed almost 1 billion information documents and 200 million returns.  In most cases, IRS processed these returns correctly.  However, we found instances where IRS' mishandling of taxpayer information caused additional burden on the taxpayer and decreased IRS' productivity.  In many cases, the additional taxpayer burden resulted from IRS' implementation of certain enforcement programs it uses to ensure taxpayer compliance, one of which is the matching program.  This program's problems in timely processing cause additional burden when taxpayers discover 15 months to almost 3 years after the fact that they have misreported
their income and must pay additional taxes plus interest and penalties. 


The range of IRS' confidence interval, at a 95-percent confidence level, is that the actual amount of valid accounts receivable as of September 30, 1994, was between $66.1 billion and $72.3 billion. The range of IRS' confidence interval, at a 95-percent confidence level, is that the actual amount of collectible accounts receivable
as of September 30, 1994, was between $34 billion and $36 billion. The range for our confidence interval, at a 95-percent confidence level, is that the actual amount of the validity exceptions as of September 30, 1994, was between 14.5 percent and 24.2 percent. \5 The range for our confidence interval, at a 95-percent confidence level, is that the actual amount of the collectibility exceptions as
of September 30, 1994, was between 13.1 percent and 22.5 percent. 

ISSUES WITH ADMINISTRATIVE OPERATIONS
Chapter 0:1.2

IRS has made progress in accounting for its appropriated funds, but there were factors in this area that prevented us from being able to render an opinion.  Specifically, IRS was unable to fully reconcile its Fund Balance with Treasury accounts, nor could it substantiate a significant portion of its $2.1 billion in non-payroll expenses--included in its $7.2 billion of operating expenses--primarily because of lack of documentation. 

With regard to its Fund Balance With Treasury, we found that, at the end of fiscal year 1994, un-reconciled cash differences netted to $76 million.  After we brought this difference to the CFO's attention, an additional $89 million in adjustments were made.  These adjustments were attributed to accounting errors dating back as far as 1987 onwhich no significant action had been taken until our inquiry.  IRS was researching the remaining $13 million in net differences to determine the reasons for them.  These net differences, which span an 8-year period, although a large portion date from 1994, consisted of $661 million of increases and $674 million of decreases.  IRS did not know and we could not determine the financial statement impact or what other problems may become evident if these accounts were properly reconciled. 

To deal with its long-standing problems in reconciling its Fund Balance with Treasury accounts, during fiscal year 1994, IRS made over $1.5 billion in unsupported adjustments (it wrote off these amounts) that increased cash by $784 million and decreased cash by $754 million, netting to $30 million.  In addition, $44 million of unidentified cash transactions were cleared from cash suspense accounts\6 and included in current year expense accounts because IRS could not determine the cause of the cash differences.  These
differences suggest that IRS did not have proper controls over cash disbursements as well as cash receipts. 

In addition to its reconciliation problems, we found numerous unsubstantiated amounts.  These unsubstantiated amounts occurred because IRS did not have support for when and if certain goods or services were received and, in other instances, IRS had no support at all for the reported expense amount.  These unsubstantiated amounts represented about 18 percent of IRS' $2.1 billion in total non-payroll
expenses and about 5 percent of IRS' $7.2 billion in total operating expenses. 

Most of IRS' $2.1 billion in non-payroll related expenses are derived from interagency agreements with other federal agencies to provide goods and services in support of IRS' operations.  For example, IRS purchases printing services from the Government Printing Office; phone services, rental space, and motor vehicles from the General Services Administration; and photocopying and records storage from
the National Archives and Records Administration. 

Not having proper support for if and when goods and services are received made IRS vulnerable to receiving inappropriate interagency charges and other misstatements of its reported operating expenses, without detection.  Not knowing if and/or when these items were purchased seriously undermines any effort to provide reliable, consistent cost or performance information on IRS' operations.  As a result of these unsubstantiated amounts, IRS has no idea and we could not determine, when and, in some instances, if the goods or services included in its reported operating expenses were correct or received. 

Suspense accounts include those transactions awaiting posting to the appropriate account or those transactions awaiting resolution of unresolved questions. 


SOME IMPROVEMENTS MADE BUT OVERALL COMPUTER SYSTEMS
SECURITY REMAINED WEAK
Chapter 0:1.3

In our prior year reports, we stated that IRS' computer security environment was inadequate.  Our fiscal year 1994 audit found that IRS had made some progress in addressing and initiating actions to resolve prior years' computer security issues; however, some of the fundamental security weaknesses we previously identified continued to exist in fiscal year 1994. 

These weaknesses were primarily IRS' employees' capacity to make unauthorized transactions and activities without detection.  IRS has taken some actions to restrict account access, review and monitor user profiles, provide an automated tool to analyze computer usage, and install security resources.  However, we found that IRS still
lacked sufficient safeguards to prevent or detect unauthorized browsing of taxpayer information and to prevent staff from changing certain computer programs to make unauthorized transactions without detection. 



Chapter 0:1.4

The deficiencies in financial management and internal controls that I have discussed throughout this testimony demonstrate the long-standing, pervasive nature of the weaknesses in IRS' systems and operations--weaknesses which contributed to our inability to express a more positive opinion on IRS' financial statements.  The erroneous
amounts discussed would not likely have been identified if IRS' financial statements had not been subject to audit.  Further, the errors and unsubstantiated amounts highlighted throughout this testimony suggest that information IRS provides during the year is vulnerable to errors and uncertainties as to its completeness and that reported amounts may not be representative of IRS' actual operations. 


IRS HAS TAKEN STEPS TO IMPROVE ITS OPERATIONS
Chapter 0:2

IRS has made some progress in responding to the problems we have identified in previous reports.  It has acknowledged these problems, and the Commissioner has committed to resolving them.  These actions represent a good start in IRS' efforts to more fully account for its operating expenses.  For example, IRS has successfully implemented a financial management system for its appropriated funds to account for its day-to-day operations, which should help IRS to correct some of its past transaction processing problems that diminished the accuracy and reliability of its cost information, and successfully transferred its payroll processing to the Department of Agriculture's National Finance Center and, as a result, properly accounted for and reported its $5.1 billion of payroll
expenses for fiscal year 1994. 

IRS is working on improving the process of reconciling and monitoring its funds.  In this regard, it has created a unit whose sole responsibility is to resolve all cash reconciliation issues and retained a contractor to help with this process.  In the area of receipt and acceptance, IRS stated that it is more fully integrating its budgetary and management control systems.  Also, IRS has developed a methodology to differentiate between financial receivables and compliance assessments and has modified current systems to provide financial management information.  Finally, IRS is in the process of identifying methods to ensure the accuracy of balances reported in its custodial receipt accounts.  We are currently reviewing these actions. 


MANAGEMENT AND TECHNICAL WEAKNESSES MUST BE CORRECTED IF
MODERNIZATION IS TO SUCCEED
Chapter 0:3

Over the past decade, GAO has issued several reports and testified before congressional committees on IRS' costs and difficulties in modernizing its information systems.  As a critical information systems project that is vulnerable to schedule delays, cost over-runs, and potential failure to meet mission goals, in February 1995, tax systems modernization (TSM) was added to our list of high-risk areas.

In July 1995, we reported that one of IRS' most pressing problems is efficiently and effectively processing the over 200 million tax returns it receives annually; handling about 1 billion information documents, such as W2s and 1099s; and, when needed, retrieving tax returns from the over 1.2 billion tax returns in storage.  IRS' labor-intensive tax return processing, which uses concepts instituted in the late 1950s, intensifies the need to meet this enormous information processing demand by reengineering processes and using modern technology effectively. 

Since 1986, IRS has invested over $2.5 billion in TSM.  It plans to spend an additional $695 million in fiscal year 1996 for this effort, and through 2001, it is expected to spend up to $8 billion on TSM.  By any measure, this is a world-class information systems development effort, much larger than most other organizations will ever undertake.  TSM is key to IRS' vision of a virtually paper-free work
environment where taxpayer account updates are rapid, and taxpayer information is readily available to IRS employees to respond to taxpayer inquiries. 

IRS recognizes the criticality to future efficient and effective operations of attaining its vision of modernized tax processing, and has worked for almost a decade, with substantial investment, to reach this goal.  In doing so, IRS has progressed in many actions that were initiated to improve management of information systems; enhance its
software development capability; and better define, perform, and manage TSM's technical activities. 

However, our July report noted that the government's investment and IRS' efforts to modernize tax processing were at serious risk due to pervasive management and technical weaknesses that were impeding modernization efforts.  In this regard, IRS did not have a comprehensive business strategy to cost-effectively reduce paper submissions, and it had not yet fully developed and put in place the requisite management, software development, and technical infrastructures necessary to successfully implement an ambitious world-class modernization effort like TSM.  Many management and technical issues were unresolved, and promptly addressing them was crucial to mitigate risks and better position IRS to achieve a successful information systems modernization. 

First, IRS' business strategy did not maximize electronic filings because it primarily targeted taxpayers who use a third party to prepare and/or transmit simple returns, were willing to pay a fee to file their returns electronically, and were expecting refunds.  Focusing on this limited taxpaying population overlooked most taxpayers, including those who prepared their own tax returns using personal computers, had more complicated returns, owed tax balances,
and/or were not willing to pay a fee to a third party to file a return electronically.  Without having a strategy that also targeted these taxpayers, we reported that IRS would not meet its electronic filing goals or realize its paperless tax processing vision.  In addition, if, in the future, taxpayers file more paper returns than IRS expects, added stress will be placed on IRS' paper-based systems. 

Next, IRS did not have the full range of management and technical foundations in place to realize TSM objectives.  In analyzing IRS' strategic information management practices, we drew heavily from our research on the best practices of private and public sector organizations that have been successful in improving their performance through strategic information management and technology.  These fundamental best practices are discussed in our report,
Executive Guide:  Improving Mission Performance Through Strategic Information Management and Technology (GAO/AIMD-94-115, May 1994), and our Strategic Information Management (SIM) Self-Assessment Toolkit (GAO/Version 1.0, October 28, 1994, exposure draft).  To evaluate IRS' software development capability, we validated IRS' August 1993 assessment of its software development maturity based on
the Capability Maturity Model (CMM) developed in 1984 by the Software Engineering Institute at Carnegie Mellon University.  CMM establishes standards in key software development processing areas and provides a framework to evaluate a software organization's capability to consistently and predictably produce high-quality products. 

To its credit, IRS had (1) developed several types of plans to carry out its current and future operations, (2) drafted criteria to review TSM projects, (3) assessed its software development capability and initiated projects to improve its ability to effectively develop software, and (4) started to develop an integrated systems architecture\9 and made progress in defining its security requirements and identifying current systems data weaknesses.  However, despite activities such as these, pervasive weaknesses
remained to be addressed: 

IRS' strategic information management practices were not fully in place to guide systems modernization.  For example, (1) strategic pButzly was neither complete nor consistent, (2) information systems were not managed as investments, (3) cost and benefit analyses were inadequate, and (4) reengineering efforts were not tied to systems development projects. 

IRS' software development capability was immature and weak in key process areas.  For instance, (1) a disciplined process to manage system requirements was not applied to TSM systems, (2) a software tool for pButzly and tracking development projects was inconsistently used, (3) software quality assurance functions were not well-defined or consistently implemented, (4) systems and acceptance testing were neither well-defined nor required, and (5) software configuration management\10 was incomplete. 

IRS' systems architecture (including its security architecture and data architecture), integration pButzly, and system testing and test pButzly were incomplete.  For example, (1) effective systems configuration management practices were not established, (2) integration plans were not developed and systems testing was uncoordinated, and (3) standard software interfaces were not defined. 

Finally, IRS had not established an effective organizational structure to consistently manage and control system modernization organization-wide.  The accountability and responsibility for IRS' systems development was spread among IRS' Modernization Executive, Chief Information Officer, and research and development division.  To help address this concern, in May 1995, the Modernization Executive was named Associate Commissioner.  The Associate Commissioner was assigned responsibility to manage and control modernization efforts previously conducted by the Modernization Executive and the Chief Information Officer, but not those of the research and development division.  However, the research and development division still did not report to the Associate Commissioner. 

We made over a dozen specific recommendations to the IRS Commissioner in our report to enable IRS to overcome its management and technical weaknesses by December 1995.  Our recommendations were intended to improve IRS' ability to successfully develop and implement TSM efforts in fiscal year 1996.  The House Conference Report on IRS' fiscal year 1996 appropriation notes that legislative language "fences" $100 million in TSM funding and requires that the Secretary
of the Treasury report to the Senate and House Appropriations Committees on the progress IRS has made in responding to our recommendations with a schedule for successfully mitigating deficiencies we reported.\11 As of March 4, 1996, the Secretary of the Treasury had not reported to the Committees on TSM.  We are assessing IRS' actions and will provide a status report to the Committees by March 14, 1996. 


High-Risk Series:  An Overview (GAO/HR-95-1, February 1995). 

Tax Systems Modernization:  Management and Technical Weaknesses Must Be Corrected if Modernization Is To Succeed (GAO/AIMD-95-156, July 26, 1995). 

A system architecture is an evolving description of an approach to achieving a desired mission.  It describes (1) all functional activities to be performed to achieve the desired mission, (2) the system elements needed to perform the functions, (3) the designation of performance levels of those system elements, and (4) the technologic interfaces and location of functions. 

Configuration management involves selecting project baseline items (for example, specifications), systematically controlling these items and changes to them, and recording their status and changes. 

House of Representatives Report 104-291, October 25, 1995. 


Chapter 0:3.1

Mr. Chairman, that concludes my statement.  I would be happy to answer any questions you or Members of the Subcommittee might have. 

*** End of document. ***   Emphasis added.            This court is noticed:  the putative evidence used in CR-S-97-000-S-DJL was fabricated by so-called Department of Justice Attorneys. 
	7.  The so-called Department of Justice and the IRS in the matter of the United States of America versus Douglas J. Fortune fabricated evidence with the intent that this court, the jury, and Douglas J. Fortune rely on the fraudulent assertions to deprive Douglas J. Fortune of liberty and property.  A conviction obtained by the knowing use of false or perjured testimony is fundamentally unfair, and must be set aside if there is any reasonable likelihood that the false testimony could have affected the judgment of the jury.  United States v. Agurs,  427 U.S. 97, 103, 49 L. Ed. 2d 342, 96 S. Ct. 2392 (1976). It is immaterial that the particular prosecutor in this case may not have known about the evidence that revealed testimony as possibly false.  The Justice Department’s various offices ordinarily should be treated as an entity, the left hand of which is presumed to know what the right hand is doing.  Giglio v. United States,  405 U.S. 150, 154, 31 L. Ed. 2d 104, 92 S. Ct. 763 (1972).  The function of the United States Attorney’s Office is not merely to prosecute crimes, but also to make certain that the truth is honored to the fullest extent possible during the course of the criminal prosecution and trial.  The criminal trial should be viewed not as an adversarial sporting contest, but as a quest of truth.  See Brennan, The Criminal Prosecution:  Sporting Event or Quest for Truth?  1963 Wash. U.L.Q. 279.  The government is precluded from using evidence that is known to the government to be false.  Napue v. Illinois, 360 U.S. 264, 269, 3 L. Ed.  3d 1217, 79 S. Ct. 1173 (1959).  The principle of not allowing the knowing use of false testimony does not cease to apply merely because the false testimony goes only to the credibility of the witness.  Napue supra.  We agree with Justice (then Judge) Stevens that the assertions made by the government in a formal prosecution (and, by analogy, a formal civil defense) establish the position of the United States and not merely the views of its agents who participate therein. United States v. Powers, 467 F.2d 1089, 1097 n.1 (7th Cir. 1972) (Stevens, J., dissenting). 
	9.  Reasonably and logically, the prosecution and conviction of Douglas J. Fortune served a purpose (particularly in the antiseptic light of forensic accounting) of  helping to deflect prosecution of virtually every IRS official,  employee of the IRS, federal judge, agents of fraud infecting the circuit courts and even the United States Supreme Court in the persons of law clerks, and most attorneys of the so-called Department of Justice under authority of 26 USC 7214(a) which clearly states: 
Sec.7214. Offenses by officers and employees of the United States
-STATUTE-
(a) Unlawful acts of revenue officers or agents
Any officer or employee of the United States acting in connection with any revenue law of the United States -
(1) who is guilty of any extortion or willful oppression under color of law; or (2) who knowingly demands other or greater sums than are authorized by law, or receives any fee, compensation, or reward, except as by law prescribed, for the performance of any duty; or (3) who with intent to defeat the application of any provision of this title fails to perform any of the duties of his office or employment; or (4) who conspires or colludes with any other person to defraud the United States; or (5) who knowingly makes opportunity for any person to defraud the United States; or
(6) who does or omits to do any act with intent to enable any other person to defraud the United States; or (7) who makes or signs any fraudulent entry in any book, or makes or signs any fraudulent certificate, return, or statement;
or (8) who, having knowledge or information of the violation of any revenue law by any person, or of fraud committed by any person against the United States under any revenue law, fails to report, in writing, such knowledge or information to the Secretary; or (9) who demands, or accepts, or attempts to collect, directly or indirectly as payment or gift, or otherwise, any sum of money or other thing of value for the compromise, adjustment, or settlement of any charge or complaint for any violation or alleged violation of law, except as expressly authorized by law so to do; shall be dismissed from office or discharged from employment and, upon conviction thereof, shall be fined not more than $10,000, or imprisoned not more than 5 years, or both.  The court may in its discretion award out of the fine so imposed an amount, not in excess of one-half thereof, for the use of the informer, if any, who shall be ascertained by the judgment of the court.  The court also shall render judgment against the said officer or employee for the amount of damages sustained in favor of the party injured, to be collected by execution. Aggressive forensic accounting will soon like show that the IRS has likely never assessed any individual and the so-called Department of Justice has thus likely never legally prosecuted any individuals accused of a tax infraction.

Conclusion and prayer for relief
	10.  Whereas this court has a duty to make inquiry into the evidence file of CR-97-042-S-EJL; and whereas this court shall notice that the evidence file is tainted with fabricated evidence, this court’s non-discretionary duty is to vacate the judgment in CR-042-S-EJL and order return of all sums taken from Douglas J. Fortune together with compensation for time imprisoned.

Prepared and submitted by: ____________________________________
					      Douglas J. Fortune
AFFIDAVIT

	I, Douglas J. Fortune, of lawful age and competent to testify, after having been duly sworn, state as follows based on my own personal knowledge:
	1.  I am not in receipt of any document which verifies that I am a taxpayer owing a tax to the United States Treasury.
	2.  I am in receipt of a large volume of documents produced via a freedom of information act request purporting to the foundation of evidence used to convict me.  After laborious, diligent, and thorough examination of these documents, I found no single item save for my social security number that was a corollary to the alleged evidence used against me.  It is fact, not opinion,  that the foundation documents are either intentionally obfuscated or totally fabricated.


___________________________
								Douglas J. Fortune


STATE OF IDAHO			 	   INDIVIDUAL ACKNOWLEDGMENT	
COUNTY OF ________________				

	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires _____________
					______________________________
Notary Public






IN THE UNITED STATES DISTRICT   COURT 
FOR THE DISTRICT OF IDAHO


United States of America,			)
						)
						)
	v.					) Criminal number CR97-000-S-EJL
						)
Douglas J. Fortune,				)
						)
	defendant.				)


ORDER

	Whereas this court finds that it has jurisdiction over the parties and the subject matter of the question of whether the United States of America’s judgment resulting in the sentencing, imprisonment, and taking of money from Douglas J. Fortune was based on false and fabricated evidence, the judgment is facially void and is now vacated.  By Order of this court, Douglas J. Fortune, is instructed to compose a summary record of damages, including sums taken from Douglas J. Fortune and lost revenue to business during time of incarceration, the sum together with interest added, and serve a copy of the estimate to the United States of America for payment.  If the United States of America disputes the amount this court shall hear oral argument for a determination.

__________________				___________________________________
	    Date							Judge of the district court

CERTIFICATE OF SERVICE

I, Douglas J. Fortune, certify that I hand delivered a true and correct copy of the above and foregoing motion to vacate to the United States Attorney’s office.

__________________________
       Douglas J. Fortune


IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF OKLAHOMA


Bobby Don Lancelot				)				   
						)	
	Plaintiff,				)  
						)   
v.						)  _________________________
						)  
The United States of America, 		)  
 						)  
	Defendant.			   	)
			   
Bobby Don Lancelot’s petition, complaint and claim to quiet title under authority of 28 USC 2410 / mandatory judicial notice, Federal Rules of Evidence Rule 201

	1.  The United States of America has a putative claim to property rightfully belonging to Bobby Don Lancelot.  The property in question is legally described as the Northwest ¼ of the Southwest ¼ of Section 23, Township 10 North, Range 11 West of the Indian Meridian in Caddo County, Oklahoma.  The putative claim of the United States of America arises under the internal revenue laws.  The putative claim is against alleged taxpayer “Bobby Don Lancelot” who resides at Rt. # 1, Box 60, Union City, Oklahoma 73090. 
	2.  The claim of the United States of America was procured by fraud perpetrated by Donald N. Dowie, Jr.  The record verifies criminal misconduct by Donald N. Dowie, Jr., as Donald N. Dowie, Jr., advanced writings which Donald N. Dowie, Jr., knew were false with the intention that Bobby Don Lancelot and certain officers and officials of the United States of America rely on the false writings of Donald N. Dowie, Jr., to deprive Bobby Don Lancelot of money, property, or rights.

Before the Internal Revenue Service or the so-called United States Department of Justice is lawfully authorized to take so much as even one federal reserve note from any person, the IRS must make of notice and of record a procedurally proper lawful assessment, IRS form 23-C, summary record of assessment. 


(what information goes here?)





It is unlawful and a felony for an agent of the Internal Revenue Service, such 
as a so-called United States Department of Justice attorney to ask for or 
demand a sum greater than or different from that appearing on a 
procedurally proper, lawful assessment.

 

(what information should be inserted here?)



Criminals, like Donald N. Dowie, Jr., claim that other materials such as a “RACS 006” are evidence of an assessment relying on authorities:  United States v. Jones, 958 F.2d 520, (2d Cir. 1992), United States v. Hayes, 861 F.2d 1225, (10th Cir. 1988), United States v. Bowers, 920 F.2d 220, (4th Cir. 1990), and United States v. Neff, 615 F.2d 1235, (9th Cir. 1980).  Forensic audit of the Internal Revenue Service established that agents like Donald N. Dowie, Jr., routinely commit heinous crimes against people like Bobby Don Lancelot.
           This  court is noticed:  the putative evidence used in 97-CV-1819 C was derived from the same records investigated in the forensic accounting report - the records relied on by the court were FRAUD FABRICATED BY DONALD N. DOWIE, JR., AND PATRICK RYAN.
	Donald Donald N. Dowie, Jr., is nothing in the world but a common criminal.
	6.  Oklahoma Statutes, Title Twenty-one, Crimes and Punishments, Chapter thirteen, Section four hundred fifty-three:  False Preparation of Exhibits as Evidence. “Any person guilty of falsely preparing any book, paper, record, instrument in writing, or other matter or thing, with intent to produce it, or allow it to be produced as genuine upon any trial, proceeding or inquiry whatever, authorized by law, shall be guilty of a felony.”  It is immaterial whether Donald N. Dowie, Jr., actually knew that the evidence he used was false.  A conviction obtained by the knowing use of false or perjured testimony is fundamentally unfair, and must be set aside if there is any reasonable likelihood that the false testimony could have affected the judgment of the jury.  United States v. Agurs, 427 U.S. 97, 103, 49 L. Ed. 2d 342, 96 S. Ct. 2392 (1976).  It is immaterial that the particular prosecutor in this case may not have known about the evidence that revealed testimony as possibly false.  The Justice Department’s various offices ordinarily should be treated as an entity, the left hand of which is presumed to know what the right hand is doing.  Giglio v. United States, 405 U.S. 150, 154, 31 L. Ed. 2d 104, 92 S. Ct. 763 (1972).  The function of the United States Attorney’s Office is not merely to prosecute crimes, but also to make certain that the truth is honored to the fullest extent possible during the course of the criminal prosecution and trial.  The criminal trial should be viewed not as an adversarial sporting contest, but as a quest of truth.  See Brennan, The Criminal Prosecution:  Sporting Event or Quest for Truth?  1963 Wash. U.L.Q. 279.  The government is precluded from using evidence that is known to the government to be false.  Napue v. Illinois, 360 U.S. 264, 269, 3 L. Ed.  3d 1217, 79 S. Ct. 1173 (1959).  The principle of not allowing the knowing use of false testimony does not cease to apply merely because the false testimony goes only to the credibility of the witness.  Napue supra.  We agree with Justice (then Judge) Stevens that the assertions made by the government in a formal prosecution (and, by analogy, a formal civil defense) establish the position of the United States and not merely the views of its agents who participate therein.  United States v. Powers, 467 F.2d 1089, 1097 n.1 (7th Cir. 1972). 
Mandatory judicial notice
	7.  This court is noticed Bobby Don Lancelot has had property taken away and property encumbered by frauds perpetrated by Donald N. Dowie, Jr.

Conclusion
	8.  The rule of law requires ending of the trespass by the Internal Revenue Serivce on the property of Bobby Don Lancelot, ordering the Internal Revenue Service to leave Bobby Don Lancelot alone forever, returning all that has been taken from Bobby Don Lancelot, and remand of Donald N. Dowie, Jr., to other authorities for preference of criminal charges.

Prepared and submitted by:  _________________________________
				              Bobby Don Lancelot
				              Route 1, Box 60
				              Union City, Oklahoma 73090
			     



CERTIFICATE OF SERVICE

	I, Bobby Don Lancelot, certify that	on September ______, 2002, I hand delivered a true and correct copy of the above and forgoing petition to quiet title to the U.S. Attorney’s office.

							______________________________
  						            Bobby Don Lancelot






SECTION NINE: CIVIL RICO - The ultimate weapon


OVERVIEW OF C I V I L  R. I. C. O. 
	The federal district courts have jurisdiction under CR to order any person to divest himself of any interest, direct or indirect, in any enterprise; imposing reasonable restrictions on the future activities or investments of any person, including, but not limited to, prohibiting any person from engaging in the same type of endeavor as the enterprise engaged in, the activities of which affect interstate or foreign commerce; or ordering dissolution or reorganization of any enterprise.  Any person injured in his business or property by reason of a violation of section 1962 of this chapter may sue therefore in any appropriate United States district court and shall recover threefold the damages he sustains and the cost of the suit.  Because the language of Racketeer Influenced and Corrupt Organizations Act authorizing suit by any person injured in his business or property by reason of violation of Act tracks section 4 of Merryweather Act, rules established in antitrust cases for identifying proper complaints should be applied to RICO, too.  Both requirements of Rule mandating particularity in pleading of fraud and liberal notice pleading philosophy of federal rules apply to RICO claims based upon fraud.  Congress intended RICO Act’s civil remedies to help eradicate organized crime from social fabric by divesting association of fruits of ill-gotten gains.  Primary intent of Congress was to combat infiltration of organized crime into legitimate businesses operating in interstate commerce.  Civil RICO is remedial rather than punitive.  In order to state claim for treble damages as result of injury to business or property, plaintiff in RICO action must (1) prove RICO violation, (2) prove injury to business or property, and (3) that the violation caused the injury. Additionally, plaintiff must prove (1) existence of enterprise which affects interstate commerce, (2) that defendant was employed by or associated with the enterprise, (3) that defendant participated in the conduct of the enterprise’s affairs, and (4) that the participation was through a pattern of racketeering activity.  Elements essential to CR are (1) existence of RICO enterprise, (2) existence of pattern of racketeering activity, (3) nexus between defendant, pattern of RICO activity or RICO enterprise, and (4) resulting injury to plaintiff in his business or property.  Plaintiff must demonstrate that he sustained injury as proximate result of one or more predicate acts constituting pattern. Plaintiff must allege that defendant, through commission of two or more acts, constituting pattern of racketeering activity, directly or indirectly invested in, or maintained an interest in, or participated in an enterprise affecting interstate commerce.  Plaintiff must allege injury flowing from commission of predicate acts which means that recovery must show some injury flowing from one or more predicate acts:  plaintiff cannot merely allege that act of racketeering occurred and he lost money.  Plaintiff must show how violation caused injury and in conjunction with RICO prohibitions stated in 18 USC 1962 (which centers on actions conducted through pattern of RICO activity by reason of requirement effectively forces civil RICO plaintiff to demonstrate that predicate act alleged for purposes of making out violation of 1962 resulted in direct harm).  Causal connection between injury and alleged acts of RICO activity is requirement of standing under RICO.  Injury must be caused by a pattern of RICO activity or by individual RICO predicate acts.  Pattern or acts must proximately cause the injury.  There must be a direct relationship between plaintiff’s injury and plaintiff’s conduct (as in plaintiff relying on).  The test for proximate cause is reasonably foreseeable or anticipated as natural consequence.  CR cause of action does not require prior criminal conviction, relationship to organized crime, or proof of injuries outside those caused by the predicate acts.  To prove that enterprise existed within meaning of RICO, plaintiffs must present evidence of ongoing organization and evidence that various associates functioned as continuing unit.  RICO plaintiff must establish that defendant has received money from pattern of RICO activity and has invested that money in enterprise affecting interstate commerce.  Showing injury requires proof of concrete financial loss.  Loss cannot be intangible.  Lost profit is an injury cognizable within CR.  No particular RICO injury need be proven to maintain a CR.  Plaintiffs must prove criminal conduct in violation of RICO injured business or property.  Liability attaches where injury is direct or indirect result; however, standing requires direct injury.  Lost opportunity must be concrete injury meaning not speculative.  CR does not apply to personal injuries.  Plaintiff need only establish that predicate acts were proximate cause of injury.  Plaintiffs are not required to show nexus between defendants and organized crime.  Plaintiffs must show (1) at least two predicate acts, (2) that predicates were related, and (3) that defendants pose a threat of continued criminal activity.  Cardinal question is whether defendants have committed one of enumerated acts under 18 USC 1961.  Relying on a fraud to one’s detriment and resulting injury to property or business is injury cognizable within CR.  Communicating misrepresentations to the effect that the party relying on the misrepresentations loses money or property is injury.  Injury caused by reliance on fraud is injury.  Corporation may be liable where its officers conduct affairs of corporation in a manner which violates 1961.  Vicarious liability is not a proper basis for finding under CR.  Aiding and abetting is sufficient nexus under CR especially if knowingly, intentionally or recklessly assisting.  To hold defendant liable for mail fraud, RICO plaintiff need not be primary victim, but only intended victim.  Claim cannot be maintained against a municipal corporation.  State courts have concurrent jurisdiction over CR claims.  CR = four year statute of limitations.  Plaintiff must bring action within four years of discovery. Defendant’s plea of guilty waives right to assert any statute of limitations.  Fraud must be pled with particularity.  Standard of proof is preponderance of the evidence.  Question of whether plaintiff’s business or property was injured is question of law for the court taking into consideration such factors as foreseeability of particular injury, intervention of independent causes and factual directness of causal connection.  There are elements that must be pled before plaintiff may avil himself of enhanced damages, (1) two predicate acts, (2) which constitute a pattern of racketeering activity, (3) directly participating in the conduct of an enterprise of (4) activities that affect interstate commerce, and (5) that plaintiff was injured in business or property.  There is no right of contribution under civil liability provision of RICO Act.  Declaratory nor injunctive relief are available under CR.  Each element of RICO violation and its predicate acts must be alleged with particularity.  To state a claim under CR there must be a person, enterprise, and pattern of racketeering activity.  Plaintiffs must show a nexus between control of enterprise, RICO activity, and injury.  Complaint must allege (1) existence of enterprise affecting interstate commerce, (2) that defendant participated directly or indirectly in the conduct or affairs of the enterprise, and (3) defendant participated through a pattern of racketeering activity that must include the allegation of at least two racketeering acts.  A necessary ingredient of every successful CR claim is an element of criminal activity.  Bare allegation of violation in conjunction with equally inadequate factual allegations are insufficient to state a CR claim.  CR claim must adequately allege that scheme of fraud would have foreseeable result and continuity or threat of continuing racketeering acts.  Enterprise as defined in CR is (1) identified formally or informally, and (2) common purpose of making money from fraud schemes.  Referring to entity as both enterprises and person does not defeat CR in spite of requirement of (1) identifying a persons and a (2) separate enterprise.  Enterprise can be association-in-fact.  Plaintiff must show how person’s criminal conduct enables obtaining an interest or control of the enterprise.  Homeowners who alleged that real estate developer had conducted racketeering enterprise in which he misled them into purchasing home they could not afford, by fraudulently asserting that homes would be entitled to various tax abatements and mortgage credit certificates, and that title companies and mortgage lenders had conspired with developer to defraud homeowners and realize maximum profits, claimed injuries directly attributable to developer’s alleged substantive violations of Racketeer Influenced and Corrupt Organizations Act, and thus could maintain civil RICO conspiracy claims against title companies and mortgage lenders, even if title companies and lenders did not manage corrupt enterprise.  Smith v. Berg. C.a. 3 (Pa.) 2001, 247 F.3d 532.  Plaintiff must show investment of money or property obtained by criminal activity from plaintiff used in enterprise involved in interstate commerce.  Alleged fraud must include information that a reasonable person could deduce that “person” (1) had actual knowledge of falsity and strong inference of (2) intent.  Scienter of adequately alleged intent is (1) acting with intent to defraud OR willful and reckless disregard for plaintiff’s interests.  Allegations that lenders forced borrowers to sign blank and incomplete documents, which were later altered to reflect greater debt repayment obligations and which obligated borrowers to pay more money than they owed and to make all repayments at higher interest rate went beyond mere hard bargaining and were sufficient to state RICO claim based on extortion.  Center Cadillac, Inc. v. Bank Leumi Trust Co. of New York, S.D.N.Y. 1992, 808 F. Supp. 213, affirmed 99 F.3d 401.  Failing to allege that defendant was affiliated with or engaged in organized crime is not fatal to CR claim.  Sufficiency of pleading of RICO conspiracy claim is not subject to higher pleading standard of civil rule for fraud claims.  In order to sufficiently allege a conspiracy, a party must allege two acts of racketeering with enough specificity to show there is probable cause to believe that crimes were committed.  Although rule that fraud must be pled with particularity requires that plaintiff in a suit brought under RICO provide only a general outline of the alleged fraud scheme, sufficient to reasonably notify the defendants of their purported role in the scheme, the complaint must, at minimum, (1) describe the predicate acts with some specificity and (2) state the time, (3) place, (4) content of the alleged communications perpetrating the fraud, and (5) identity of party perpetrating a fraud.  Fraud allegations are sufficient for purpose of stating CR claim if they place the defendant on notice of precise misconduct.  Claim must be made that defendant actually made false statements.  To state a claim the “continuity plus relationship standard” must be met.  Pattern of racketeering activity means a nexus between the affairs of the enterprise and the RICO activity.  There must be a threat of future activity.  Continuity means “regular way of doing business.”  To satisfy the “pattern prong” requires that acts be related.  Actual fraud and not constructive fraud must be shown. 



IN THE UNTED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF TEXAS

Carolyn Good,					)
	and					)
Murrell Good, a married couple		)
						)
	Plaintiffs,				)
						)
v.	                                                            )	No. ________________
)
Donald W. Scumbag, an individual,		)
Bill Skank, an individual,			)
Billy Dale  Stye, an individual,		)
Raymond W. Prigg, an individual		)
Valerie Mattback, an individual,		)
Billy Snod Dirtball, a.k.a. Billy Snod		)
	an individual,				)
Lanny Clownout, an individual		)
William J. Snouter, an individual		)
Caroline Crabbe, an individual,		)
Margaret J. Ribbitt, an individual		)
The American Bar Association,		)
	an association headquartered in	)
	in Illionis operating in Texas		)
	ex rel Robert E. Hirshon, President	)
The State Bar of Texas,			)
	an association headquartered in 	)
	the State of Texas operating in	)
	in Texas				)
	ex rel Tony Alverado			)
						)
	Defendants.				)
					

PETITION, CLAIM, AND COMPLAINT IN THE NATURE OF A SUIT FOR DAMAGES TO PROPERTY AND BUSINESS INTERESTS UNDER
 18 USC 1964(a), FOR RACKETEER INFLUENCED 
CORRUPT ORGANIZATION ACTIVITY

	I.  Carolyn Good and Murrell Good, a married couple, hereinafter referred to as “the Goods” are residents and homesteaders in Texas who have been deprived of their rural homestead property and the business associated with their homestead property. 
	II.  Donald W. Scumbag, Bill Skank, an individual, Billy Dale Stye, Raymond W. Prigg, Valerie Mattback, an individual, Billy Snod Dirtball, Lanny Clownout, William Snouter, Caroline Crabbe, and Margaret J. Ribbitt, hereinafter “the racketeers,” are persons within the scope of racketeer influenced corrupt organization (RICO) laws who violated RICO laws causing injury to property and business interests of the Goods.  The racketeers are associated with the enterprises “American Bar Association” and “State Bar of Texas,” hereinafter “the Bars.”  The racketeers’ either participate or have participated in the conduct of the Bars.  The participation was through a pattern of racketeering activities resulting in injury to the property and business interests of the Goods.  The racketeers are connected and bound to the Bars’ enterprise which is a RICO enterprise by reason of records which demonstrate a pattern of activity in violation of 18 USC 1961 & 1962.  The acts which were committed or aided and abetted by the racketeers were the proximate cause of the Goods being defrauded of their rural Texas homestead and lost profits to their business of agriculture.  The frauds committed by the racketeers were reasonably foreseeable or anticipated to result in the financial injury to the Goods as a natural consequence.  The racketeers pose a threat of continued criminal activity.  The racketeers, whose role was to aid and abet in predicate acts of fraud, was knowing, intentional, and reckless.  The racketeers committed or abetted more than two predicate acts rising to a pattern of racketeering; the racketeers directly participate in the conduct of the Bars’ enterprise as so-called “officers” of the enterprise.  The enterprises’ activities affect interstate commerce.  The racketeers committed or abetted frauds which were part of a scheme of fraud that would have the foreseeable result of financial injury to the Good’s property and business interests.  The racketeers’ criminal conduct was merely a footnote in a long history of activities which enable persons like the racketeers to obtain interest in and maintain control of the Bars’ enterprise.  Without exception, the racketeers had actual knowledge of the falsity of their actions and acted with intent to defraud.  Even those aiding and abetting shall be shown to be willfully blind to criminal acts and exhibiting a conscious, reckless disregard for the Goods’ interests. 



Affidavit of Carolyn Good
	I, Carolyn Good, of lawful age and competent to testify, after being first duly sworn, state as follows based on my own personal knowledge:
	1.  Donald W. Scumbag, a member of the enterprise the State Bar of Texas on August 8th, 2001, at about ten a.m., at 2900 St. Michael Drive in Texarkana, Texas, committed two frauds by advancing two writings which he signed, which he knew were false, with the intent that I and others rely on the writings to injure me by depriving me of property and business interests.  Mr. Scumbag twice, knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law.  Mr. Scumbag succeeded in defrauding me of business and property interests with this subterfuge.
	2.  Bill Skank, on August 27th, 2001, beginning about ten a.m., at New Boston, Texas, aided and abetted the fraud of Donald W. Scumbag by first conducting and ex parte meeting with Mr. Scumbag, then willfully acceding to the August 8th, 2001, fraud of Mr. Scumbag that my claim to end trespass to my homestead was barred by state law. Mr. Skank empowered Mr. Scumbag to succeed on defrauding me of business and property interests.  Bill Skank also let it be known that he was acting as a servant to the State Bar of Texas and not as an arbiter of Texas law.
	3.  Donald W. Scumbag, on August 27th, 2001, at about three p.m., at New Boston, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Scumbag knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law.  Mr. Scumbag succeeded in defrauding me of business and property interests with this subterfuge.
	4.  Bill Skank, on September 10th, 2001, beginning about one p.m., at New Boston, Texas, aided and abetted the fraud of Donald W. Scumbag by willfully acceding to the August 27th, 2001, fraud of Mr. Scumbag that my claim to end trespass to my homestead was barred by state law.  Mr. Skank empowered Mr. Scumbag to succeed in defrauding me of business and property interests.
	5.  Bill Skank, on September 7, 2001, at about three p.m., at New Boston, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Skank knowingly, falsely incorporated in his writing that my claim to end trespass to my homestead was barred by state law.  Mr. Skank succeeded in defrauding me of business and property interests with this subterfuge.
	6.  Bill Skank, on September 10, 2001, at about three p.m., at New Boston, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Skank knowingly, falsely incorporated in his writing that my claim to end trespass to my homestead was barred by state law.  Mr. Skank succeeded in defrauding me of business and property interests with this subterfuge.
	7.  Raymond W. Prigg, a member of the enterprise the State Bar of Texas, on September 12th, 2001, at about ten a.m., at 5301 Summerhill Road in Texarkana, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Prigg knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law.  Mr. Prigg succeeded in defrauding me of business and property interests with this subterfuge.
	8.  Bill Skank, on October 10, 2001, at about three p.m., at New Boston, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Skank knowingly, falsely incorporated in his writing that my claim to end trespass to my homestead was barred by state law.  Mr. Skank succeeded in defrauding me of business and property interests with this subterfuge.
	9.  Raymond W. Prigg, on September 12th, 2001, at about ten a.m., at 5301 Summerhill Road in Texarkana, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Prigg knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law.  Mr. Prigg succeeded in defrauding me of business and property interests with this subterfuge.
	10.  Margaret J. Ribbitt, beginning on November 28th, 2001, at about three p.m., and continuing through about three p.m. on May 14th, 2002, from Austin, Texas, had constructive knowledge of misconduct of Bill Skank, including a means to know of Mr. Skank’s criminal misconduct.  Ms. Ribbitt had a duty to make inquiry, reasonable under the circumstances and secure the prosecution of Bill Skank.  Margaret J. Ribbitt was willfully blind and recklessly disregarded Bill Skank’s criminal misconduct and its affect on me.  Margaret J. Ribbitt aided and abetted the frauds of Scumbag, Skank, and Prigg, resulting in defrauding me of business interest and property. 
	11.  Raymond W. Prigg, on December 12th, 2001, at about ten a.m., at 5301 Summerhill Road in Texarkana, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Prigg knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law.  Mr. Prigg succeeded in defrauding me of business and property interests with this subterfuge.
	12.  Raymond W. Prigg, on January 2nd, 2002, at about ten a.m., at 5301 Summerhill Road in Texarkana, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Prigg knowingly, falsely wrote that court records didn’t specify why Butler and Linda Roberts’ putative deed to my homestead property was void when Mr. Prigg knew that the record showed in exhaustive detail that the Roberts’ alleged deed was void on its face.  Mr. Prigg succeeded in defrauding me of business and property interests with this subterfuge.
	13.  Lanny Clownout, on February 13, 2002, at about two p.m., at New Boston, Texas, committed fraud by claiming that four un-rebutted affidavits were not evidence. This fraud my Lanny Clownout was in reckless disregard of my interests and did in fact aid and abet in Skank, Scumbag, and Prigg defrauding me of my property and business interests.
	14.  Lanny Clownout, on February 15th, 2002, at about two p.m., at New Boston, Texas, committed fraud by signing and advancing a writing which he knew was false.  The writing that Mr. Clownout claimed as his own and signed falsely asserted that February 13th, 2002, I had entered no evidence on the record in support of my claims, when he knew that I had entered four un-rebutted affidavits on the record in support of my claims.  This fraud by Lanny Clownout was in reckless disregard of my interests and did in fact aid and abet in Skank, Scumbag, and Prigg defrauding me of my property and business interests.
	15.  Donald W. Scumbag, on September 4th, 2001, at about two p.m., at Clarksville, Texas, committed fraud by making statements, which he knew were false, with the intent that I and others rely on the statements to injure me by depriving me of property and business interests.  Mr. Scumbag knowingly, falsely stated that my claim to end trespass to my homestead was barred by state law.  Mr. Scumbag succeeded in defrauding me of business and property interests with this subterfuge.
	16.  Donald W. Scumbag, on October 23rd, 2001, at about ten a.m., at 2900 St. Michael Drive in Texarkana, Texas, committed fraud by advancing writings which he signed, which he knew were false, with the intent that I and others rely on the writings to injure me by depriving me of property and business interests.  Mr. Scumbag knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law when he knew that his effective bar to my claim was based on the private prior agreements and secret determinations of the American Bar Association and the State Bar of Texas.  Mr. Scumbag succeeded in defrauding me of business and property interests with this subterfuge.
	17.  Donald W. Scumbag, on November 6th, 2001, at about one p.m., at Clarksville, Texas, committed fraud by stating that Red River County was not the proper venue for action for trespass to property in Red River County and that my claim was barred by Texas State Law.  Mr. Scumbag knew that these statements were false and made them with intent to defraud me of property and business interests, a crime he succeeded in.
	18.  Billy Dale Stye, on November 6th, 2001, beginning about one p.m., at Clarksville, Texas, committed fraud by impersonating a judge.  This fraud by Billy Dale Stye effected defrauding me of my property and business interests.
	19.  Billy Dale Stye, on November 6th, 2001, beginning about one p.m., at Clarksville, Texas, aided and abetted fraud by acceding to Donald W. Scumbag’s frauds that Red River County was not the proper venue for action for trespass to property in Red River County and that my claim was barred by Texas State Law.  Billy Dale Stye’s aiding and abetting of the frauds of Donald W. Scumbag effected defrauding me of my property and business interests.  November 6th, 2001, Billy Dale Stye let it be known in certain terms that he was acting as the servant of the business interests of the State Bar of Texas.
	20.  Billy Dale Stye, on November 6th, 2001, about three p.m., at Clarksville, Texas, committed fraud by signing and advancing a writing which he knew he did not have the authority to sign and in which he perpetuated the frauds of Donald W. Scumbag regarding the venue of Red River County and Texas state law.  These frauds of Billy Dale Stye effected defrauding me of my property and business interests.
	21.  Billy Dale Stye, on December 19th, 2001, about three p.m., at Clarksville, Texas, committed fraud by signing and advancing a writing which he knew he did not have the authority to sign and in which he perpetuated the fraud of Donald W. Scumbag regarding Texas state law.  These frauds of Billy Dale Stye effected defrauding me of my property and business interests.
	22.  Billy Snod, March 28th, 2002, at about two p.m., at New Boston, Texas, perjured herself by claiming that a court record contained no evidence of notice of an appeal being filed.  This fraud by Billy Snod defrauded me of my property and business interests.
	23.  Valerie S. Mattback, March 28th, 2002, at about two p.m., at Texarkana, Texas, committed two frauds.  Valerie claimed that there had been no fact finding in Bowie County case number 01C1038-202 and claimed that Texas homesteaders can be deprived of their homesteads based on no law at all.  These frauds by Valerie S. Mattback defrauded me of property and business interests.
	24.  Valerie S. Mattback, April 1st, 2002, at about two p.m., at Texarkana, Texas, committed fraud by advancing a writing which she knew was false by claiming that I could be defrauded based on Texas Law.  The fraud perpetrated by Valerie S. Mattback defrauded me of property and business interests.
	25.  William J. Snouter, on May 8th, 2002, at about two p.m., at Texarkana, Texas, committed two frauds.  William claimed that there had been no fact finding in Bowie County case number 01C1038-202 and claimed that Texas homesteaders can be deprived of their homesteads based on no law at all.  These frauds by William J. Snouter defrauded me of property and business interests. 
	26.  William J. Snouter, on May 21st, 2002, at about two p.m., at Texarkana, Texas, re-committed the two frauds.  William claimed that there had been no fact finding in Bowie County case number 01C1038-202 and claimed that Texas homesteaders can be deprived of their homesteads based on no law at all.  These frauds by William J. Snouter defrauded me of property and business interests.
	27.  Beginning March 25th, 2002, and repeating, Valerie S. Mattback, from Texarkana, Texas, committed a pattern of frauds by altering a court record.  The fraud by Valerie defrauded me of property and business interests.
	28.  Beginning no later than June 12th, 2002, inclusive and repeating, Caroline Crabbe, from Texarkana, Texas, committed a pattern of frauds by altering a court record. These frauds by Caroline Crabbe defrauded me of property and business interests.
	29.  June 28th, 2002, Caroline Crabbe, from Texarkana, Texas, committed a series of additional frauds, including claiming that changing a person’s name on a court record was immaterial when she had possession of a Texas State record verifying the correct name, falsely claiming that I had not answered a motion when she knows that I did, falsly claiming that Billy Dale Stye had answered my complaint when she knew he had not, falsely and fraudulently asserting that an unverified motion to dismiss can be lawfully noticed by a court, and fraudulently asserting that exclusive remedy to a motion to dismiss is to appeal.  These frauds by Caroline Crabbe defrauded me of property and business interests.  Caroline Crabbe’s demeanor at all times has been to instruct and inform that the secret rules of the bar associations controls her and not the laws of Texas or the United States.
	30.  At all times, dealing with all those I have named, it was made perfectly clear to me that all of them were part of an enterprise which had no sense of morality, decency, fair play, or ethics whatsoever.  All openly and arrogantly proclaim themselves to be false actors operating outside the law.



	31.  The damages to my property and business interests are at least five-hundred thousand dollars ($500,000.00).

							____________________________
							Carolyn Good




STATE OF TEXAS	  		INDIVIDUAL ACKNOWLEDGMENT
 COUNTY OF BOWIE			      			
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires _______________
					________________________________
         Notary Public













Affidavit of Murrell Good
	I, Murrell Good, of lawful age and competent to testify, after being first duly sworn, state as follows based on my own personal knowledge:
	1.  Donald W. Scumbag, a member of the enterprise the State Bar of Texas on August 8th, 2001, at about ten a.m., at 2900 St. Michael Drive in Texarkana, Texas, committed two frauds by advancing two writings which he signed, which he knew were false, with the intent that I and others rely on the writings to injure me by depriving me of property and business interests.  Mr. Scumbag twice, knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law.  Mr. Scumbag succeeded in defrauding me of business and property interests with this subterfuge.
	2.  Bill Skank, on August 27th, 2001, beginning about ten a.m., at New Boston, Texas, aided and abetted the fraud of Donald W. Scumbag by first conducting an ex parte meeting with Mr. Scumbag, then willfully acceding to the August 8th, 2001, fraud of Mr. Scumbag that my claim to end trespass to my homestead was barred by state law.  Mr. Skank empowered Mr. Scumbag to succeed in defrauding me of business and property interests.  Bill Skank also let it be known that he was acting as a servant to the State Bar of Texas and not as an arbiter of Texas law.
	3.  Donald W. Scumbag, on August 27th, 2001, at about three p.m., at New Boston, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Scumbag knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law.  Mr. Scumbag succeeded in defrauding me of business and property interests with this subterfuge.
	4.  Bill Skank, on September 10th, 2001, beginning about one p.m., at New Boston, Texas, aided and abetted the fraud of Donald W. Scumbag by willfully acceding to the August 27th, 2001, fraud of Mr. Scumbag that my claim to end trespass to my homestead was barred by state law.  Mr. Skank empowered Mr. Scumbag to succeed in defrauding me of business and property interests.
	5.  Bill Skank, on September 7, 2001, at about three p.m., at New Boston, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Skank knowingly, falsely incorporated in his writing that my claim to end trespass to my homestead was barred by state law.  Mr. Skank succeeded in defrauding me of business and property interests with this subterfuge.
	6.  Bill Skank, on September 10, 2001, at about three p.m., at New Boston, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Skank knowingly, falsely incorporated in his writing that my claim to end trespass to my homestead was barred by state law.  Mr. Skank succeeded in defrauding me of business and property interests with this subterfuge.
	7.  Raymond W. Prigg, a member of the enterprise the State Bar of Texas, on September 12th, 2001, at about ten a.m., at 5301 Summerhill Road in Texarkana, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Prigg knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law.  Mr. Prigg succeeded in defrauding me of business and property interests with this subterfuge.
	8.  Bill Skank, on October 10, 2001, at about three p.m., at New Boston, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Skank knowingly, falsely incorporated in his writing that my claim to end trespass to my homestead was barred by state law.  Mr. Skank succeeded in defrauding me of business and property interests with this subterfuge.
	9.  Raymond W. Prigg, on September 12th, 2001, at about ten a.m., at 5301 Summerhill Road in Texarkana, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Prigg knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law.  Mr. Prigg succeeded in defrauding me of business and property interests with this subterfuge.
	10.  Margaret J. Ribbitt, beginning on November 28th, 2001, at about three p.m., and continuing through about three p.m. on May 14th, 2002, from Austin, Texas, had constructive knowledge of misconduct of Bill Skank, including a means to know of Mr. Skank’s criminal misconduct.  Ms. Ribbitt had a duty to make inquiry, reasonable under the circumstances and secure the prosecution of Bill Skank.  Margaret J. Ribbitt was willfully blind and recklessly disregarded Bill Skank’s criminal misconduct and its affect on me.  Margaret J. Ribbitt aided and abetted the frauds of Scumbag, Skank, and Prigg, resulting in defrauding me of business interest and property. 
	11.  Raymond W. Prigg, on December 12th, 2001, at about ten a.m., at 5301 Summerhill Road in Texarkana, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Prigg knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law.  Mr. Prigg succeeded in defrauding me of business and property interests with this subterfuge.
	12.  Raymond W. Prigg, on January 2nd, 2002, at about ten a.m., at 5301 Summerhill Road in Texarkana, Texas, committed fraud by advancing a writing which he signed, which he knew was false, with the intent that I and others rely on the writing to injure me by depriving me of property and business interests.  Mr. Prigg knowingly, falsely wrote that court records didn’t specify why Butler and Linda Roberts’ putative deed to my homestead property was void when Mr. Prigg knew that the record showed in exhaustive detail that the Roberts’ alleged deed was void on its face.  Mr. Prigg succeeded in defrauding me of business and property interests with this subterfuge.
	13.  Lanny Clownout, on February 13, 2002, at about two p.m., at New Boston, Texas, committed fraud by claiming that four un-rebutted affidavits were not evidence. This fraud my Lanny Clownout was in reckless disregard of my interests and did in fact aid and abet in Skank, Scumbag, and Prigg defrauding me of my property and business interests.
	14.  Lanny Clownout, on February 15th, 2002, at about two p.m., at New Boston, Texas, committed fraud by signing and advancing a writing which he knew was false.  The writing that Mr. Clownout claimed as his own and signed falsely asserted that February 13th, 2002, I had entered no evidence on the record in support of my claims, when he knew that I had entered four un-rebutted affidavits on the record in support of my claims.  This fraud my Lanny Clownout was in reckless disregard of my interests and did in fact aid and abet in Skank, Scumbag, and Prigg defrauding me of my property and business interests.
	15.  Donald W. Scumbag, on September 4th, 2001, at about two p.m., at Clarksville, Texas, committed fraud by making statements which he knew were false with the intent that I and others rely on the statements to injure me by depriving me of property and business interests.  Mr. Scumbag knowingly, falsely stated that my claim to end trespass to my homestead was barred by state law.  Mr. Scumbag succeeded in defrauding me of business and property interests with this subterfuge.
	16.  Donald W. Scumbag, on October 23rd, 2001, at about ten a.m., at 2900 St. Michael Drive in Texarkana, Texas, committed fraud by advancing writings which he signed which he knew were false with the intent that I and others rely on the writings to injure me by depriving me of property and business interests.  Mr. Scumbag knowingly, falsely wrote that my claim to end trespass to my homestead was barred by state law when he knew that his effective bar to my claim was based on the private prior agreements and secret determinations of the American Bar Association and the State Bar of Texas.  Mr. Scumbag succeeded in defrauding me of business and property interests with this subterfuge.
	17.  Donald W. Scumbag, on November 6th, 2001, at about one p.m., at Clarksville, Texas, committed fraud by stating that Red River County was not the proper venue for action for trespass to property in Red River County and that my claim was barred by Texas State Law.  Mr. Scumbag knew that these statements were false and made them with intent to defraud me of property and business interests, a crime he succeeded in.
	18.  Billy Dale Stye, on November 6th, 2001, beginning about one p.m., at Clarksville, Texas, committed fraud by impersonating a judge.  This fraud by Billy Dale Stye effected defrauding me of my property and business interests.
	19.  Billy Dale Stye, on November 6th, 2001, beginning about one p.m., at Clarksville, Texas, aided and abetted fraud by acceding to Donald W. Scumbag’s frauds that Red River County was not the proper venue for action for trespass to property in Red River County and that my claim was barred by Texas State Law.  Billy Dale Stye’s aiding and abetting of the frauds of Donald W. Scumbag effected defrauding me of my property and business interests.  November 6th, 2001, Billy Dale Stye let it be known in certain terms that he was acting as the servant of the business interests of the State Bar of Texas.
	20.  Billy Dale Stye, on November 6th, 2001, about three p.m., at Clarksville, Texas, committed fraud by signing and advancing a writing which he knew he did not have the authority to sign and in which he perpetuated the frauds of Donald W. Scumbag regarding the venue of Red River County and Texas state law.  These frauds of Billy Dale Stye effected defrauding me of my property and business interests.
	21.  Billy Dale Stye, on December 19th, 2001, about three p.m., at Clarksville, Texas, committed fraud by signing and advancing a writing which he knew he did not have the authority to sign and in which he perpetuated the fraud of Donald W. Scumbag regarding Texas state law.  These frauds of Billy Dale Stye effected defrauding me of my property and business interests.
	22.  Billy Snod, March 28th, 2002, at about two p.m., at New Boston, Texas, perjured herself by claiming that a court record contained no evidence of notice of an appeal being filed.  This fraud by Billy Snod defrauded me of property and business interests.
	23.  Valerie S. Mattback, March 28th, 2002, at about two p.m., at Texarkana, Texas, committed two frauds.  Valerie claimed that there had been no fact finding in Bowie County case number 01C1038-202 and claimed that Texas homesteaders can be deprived of their homesteads based on no law at all.  These frauds by Valerie S. Mattback defrauded me of property and business interests.
	24. Valerie S. Mattback, April 1st, 2002, at about two p.m., at Texarkana, Texas, committed fraud by advancing a writing which she knew was false by claiming that I could be defrauded based on Texas Law.  The fraud perpetrated by Valerie defrauded me of property and business interests.
	25.  William J. Snouter, on May 8th, 2002, at about two p.m., at Texarkana, Texas, committed two frauds.  William claimed that there had been no fact finding in Bowie County case number 01C1038-202 and claimed that Texas homesteaders can be deprived of their homesteads based on no law at all.  These frauds by William J. Snouter defrauded me of property and business interests. 
	26.  William J. Snouter, on May 21st, 2002, at about two p.m., at Texarkana, Texas, re-committed the two frauds.  William claimed that there had been no fact finding in Bowie County case number 01C1038-202 and claimed that Texas homesteaders can be deprived of their homesteads based on no law at all.  These frauds by William J. Snouter defrauded me of property and business interests.
	27.  Beginning March 25th, 2002, and repeating, Valerie S. Mattback, from Texarkana, Texas, committed a pattern of frauds by altering a court record.  The fraud by Valerie defrauded me of property and business interests.
	28.  Beginning no later than June 12th, 2002, inclusive and repeating, Caroline Crabbe, from Texarkana, Texas, committed a pattern of frauds by altering a court record. These frauds by Caroline Crabbe defrauded me of property and business interests.
	29.  June 28th, 2002, Caroline Crabbe, from Texarkana, Texas, committed a series of additional frauds, including claiming that changing a person’s name on a court record was immaterial when she had possession of a Texas State record verifying the correct name, falsely claiming that I had not answered a motion when she knows that I did, falsly claiming that Billy Dale Stye had answered my complaint when she knew he had not, falsely and fraudulently asserting that an unverified motion to dismiss can be lawfully noticed by a court, and fraudulently asserting that exclusive remedy to a motion to dismiss is to appeal.  These frauds by Caroline Crabbe defrauded me of property and business interests.  Caroline Crabbe’s demeanor at all times has been to instruct and inform that the secret rules of the bar associations controls her and not the laws of Texas or the United States.
	30.  At all times, dealing with all those I have named, it was made perfectly clear to me that all of them were part of an enterprise which had no sense of morality, decency, fair play, or ethics whatsoever.  All openly and arrogantly proclaim themselves to be false actors operating outside the law.



	31.  The damages to my property and business interests are at least five-hundred thousand dollars ($500,000.00).
							____________________________
							Murrell Good



STATE OF TEXAS	  		INDIVIDUAL ACKNOWLEDGMENT
COUNTY OF BOWIE			      			
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires _______________
					__________________________________ 
Notary Public






















	III.  Whereas a jury shall determine that the racketeers violated articles of 18 USC 1964 damaging the property and business interests of Carolyn and Murrell Good; and whereas a jury shall determine that the racketeers participated in the conduct of enterprises, Id, as “American Bar Association” and “Texas Bar Association,” and whereas a jury shall determine that the enterprises affected interstate commerce, and whereas a jury shall determine that the racketeers were associated with the enterprises, and whereas a jury shall determine there is a nexus between all defendants and racketeering activity as defined under 18 USC 1961, and whereas a jury shall determine two or more predicate acts occurred, and whereas a jury shall determine the predicate acts were related, and whereas a jury shall determine that defendants pose a threat of continued criminal activity, and whereas a jury shall determine that the defendants share a common purpose of making money from fraud schemes, and whereas a jury shall determine that the defendants had knowledge of falsity and acted with intent, the rule of law and the cause of justice requires that the defendants compensate the Goods in a sum of not less than one and one half million dollars ($1,500,000.00) and this court’s Order requiring the dissolution of the  American Bar Association and all of the American Bar Associations constituent groups.
JURY TRIAL DEMANDED


Prepared and submitted by:  _________________________________________________
				Carolyn Good		                  Murrell Good
				Route 48, Box 1234
				Dekalb, Texas 75559
	












SECTION TEN: Strategies

1.  Supremacy and equal protection of the law.


SUPREMACY
	The supremacy clause, United States Constitutional Article VI, declares that all laws made in pursuance of the Constitution and all treaties made under the authority of the United States shall be the supreme law of the land and shall enjoy legal superiority over any conflicting provision of a State constitution or law.

EQUAL PROTECTION
	That provision in the 14th Amendment which prohibits a State from denying to any person within its jurisdiction the equal protection of the laws.  This clause requires that persons under like circumstances be given equal protection in the enjoyment of personal rights and the prevention and redress of wrongs.
For example of how to plead in supremacy and equal protection of the law, see page 24.
2.  Affidavits.
	When composing affidavits, make either short, positive statements of fact or negative averments.  Place the burden of proof on them.  Don’t cite authorities or incorporate materials by reference unless you prepared the referenced material and it is signed and dated.  Do not make a statement like, “I am not a taxpayer” - that’s an opinion.  Instead state, “I am not in receipt of any document which verifies that I am a taxpayer owing a tax to the treasury” - that’s a fact!
 
IN THE DISTRICT COURT OF OKLAHOMA COUNTY
STATE OF OKLAHOMA

SHAMEFUL SHAM CORP.,			)
	Plaintiff and defendant on		)
	counterclaim,				)
						)
	v.					)	Case No. CS 0000
						)
Timothy Goodspeed,				)
	Defendant and 			)
	counterclaimant.			)



AFFIDAVIT
	I, Timothy Goodspeed, of lawful age and competent to testify state as follows based on my own personal knowledge:
	1.  I am not in receipt of any document which verifies that I have a contract with Shameful Sham Corporation.
	2.  I am not in receipt of any document which verifies that I owe Shameful Sham Corporation money.
	3.  I am not in receipt of any document which verifies that Shameful Sham Corporation authorized suit against me or is even aware of it.
	4.  As the result of Dewey Cheatum’s pattern of acts against me, I have been damaged financially, socially, and emotionally.

___________________________
								Timothy Goodspeed

STATE OF OKLAHOMA		 	   INDIVIDUAL ACKNOWLEDGMENT	
COUNTY OF OKALHOMA 				   Oklahoma Form
	Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 200__, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires ______________
					             _________________________________
Notary Public

3.  Objections.
	The most powerful and useful words you’ll ever learn to use are, “I object.”  An objection must have grounds such as lack of foundation or leading the witness, but most of the time we will use objections to prevent attorneys from giving putative testimony. REMEMBER:  ATTORNEYS CAN’T TESTIFY - NEVER!!!!  When an attorney begins to testify, say, “I object,” and quickly follow with the grounds for the objection, which is counsel is attempting to testify for a witness not in appearance.  If you are overruled a third time on your objection, say, “I enter an exception to the court overruling my objection and demand proof of claim.”  The matter should be reset for appearance of the witness, but what usually happens is the court allows hearsay.  IF YOU HAVE A COURT REPORTER PRESENT, WHICH YOU SHOULD HAVE ANYTIME THERE IS A SUBSTANTIVE QUESTION TO BE DETERMINED, the court will be proceeding in clear absence of all jurisdiction and be subject to suit for damages in an individual capacity.









4.  Notice of lis pendens
IN THE SUPERIOR COURT OF CARROLL COUNTY
STATE OF GEORGIA

Bill Blackwell, 			   	   )
						   )
	Plaintiff				   )
				  		   )
						   )
	v.					   )
						   )
Esler C. Citizen and	   	   		   )
Angie G. Citizen,			   	   )
				  	               )
Defendants				               )
	

NOTICE OF LIS PENDENS

 BRIEF IN SUPPORT

	The above referenced action to take the property located at 705 Cross Plains Road, Carrollton, Georgia, is subject to a pending action in Chilton County Circuit Court, Chilton County, Alabama, attached as exhibit “A.”  Service of process has been made on Bill Blackwell, defendant in the Chilton County Circuit Court action, attached as “B.”  
	Third parties are hereby bound that any interest they may acquire in the property located at 705 Cross Plains Road will be subject to the outcome of the Chilton County action attached. 

Prepared and submitted by:  __________________________________
				Esler C. Citizen and Angie G. Citizen, 
				705 Cross Plains Road
				Carrollton, Georgia 30116
				(770) 834-0000




AFFIDAVIT

	I, Esler C. Citizen, also known as Butch Citizen, of lawful age, being first duly sworn, upon oath state as follows:
	1.  I, hereby give notice that on _________, 2002, I filed a petition in the Circuit Court of Chilton County, Alabama, case number ___________, styled as Esler C. Citizen, a.k.a. Butch Citizen, Plaintiff, v. Bill Blackwell, Defendant, which action is pending in such cause in said Court in which action various issues have been raised which affect Bill Blackwell's interest in the title to the property located at 705 Cross Plains Road Carrollton, Georgia.  Mr. Blackwell is in receipt of service.
	2.  The property located at 705 Cross Plains Road, Carrollton, Georgia, is of a character to be subject to the principle of Lis Pendens.
	3.  That 705 Cross Plains Road, Carrollton, Georgia, is sufficiently described in and identified in the above styled case and is in fact the res of the pleadings attached so that there can be no mistake regarding what property is in question and whether that property is subject to the outcome of the attached pleadings.
	4.  The Court in the above styled case has jurisdiction of Esler C. Citizen and Angie G. Citizen, and also of the property.
						
___________________________
							Esler C. Citizen

	Before me, the undersigned, a Notary Public in and for said County and State, on this ____ day of ________, 2002, personally appeared Esler C. Citizen to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.
	Given under my hand and seal the day and year last above written.
My commission expires _______________
					 	____________________________
           Notary Public






5.  Preliminary injunction
John Q. and Jane Citizen
18 Winchester Drive
River City, New Jersey 07700
(732) 905-0000

John Q. Citizen and			:  SUPERIOR COURT OF NEW JERSEY
Jane Citizen				:
	Plaintiffs			:  CHANCERY DIVISION:
					:  MONMOUTH COUNTY
	vs.				:
					:
GREEDY MORTGAGE, INC.,	:  Docket No. ____________
	Defendant			:  Civil Action
					:
					:  PLAINTIFF'S MOTION FOR 
					:  PRELIMINARY INJUNCTION AND
					:  APPLICATION FOR AN ORDER 
					:  REQUIRING THE DEFENDANT TO SHOW						:  CAUSE WHY THE INJUNCTION SHOULD
					:  NOT BE GRANTED

	John Q. and Jane Citizen, plaintiffs in the above styled case and defendants in civil case F-00000-97, Superior Court of New Jersey, Chancery Division, Monmouth County, under authority of NJCR rule 4:52, et seq., move the Court  enjoin the Monouth County Sheriff from removing John Q. and Jane Citizen from their residence at 18 Winchester Drive, River City, New Jersey, also identified as Township of River City, Monmouth County, New Jersey, lot 9, and further restrain and enjoin GREEDY Mortgage, Inc., or GREEDY Mortgage, Inc.'s representative from any act to remove John Q. and Jane Citizen or take possession of the property located at 18 Winchester Drive, River City, New Jersey, until such time as John Q. and Jane Citizen's petition (attached) can be adjudicated on its merits.
BRIEF IN SUPPORT
	1.  It is not now, nor has it ever been John Q. and Jane Citizen's intention to avoid paying any obligation that John Q. and Jane Citizen lawfully owe.
	2.  Dewey, Cheatum, and Howe, purporting to act on behalf of GREEDY Mortgage, Inc., have repeatedly refused to document and verify an obligation which John Q. and Jane Citizen may owe GREEDY Mortgage, Inc., as required by law.
	3.  John Q. and Jane Citizen will suffer irreparable harm by denial of this preliminary injunction.  John Q. and Jane Citizen have lived at 18 Winchester Drive, River City, New Jersey, for many years together with their children.  John Q. and Jane Citizen will lose their abode and suffer irreparable harm by denial of this preliminary injunction.  John Q. and Jane Citizen will suffer insult, degradation, and deprivation of personhood by denial of this preliminary injunction.
	4.  John Q. and Jane Citizen are likely to prevail in the attached petition.  The record in the underlying case makes John Q. and Jane Citizen's averments undeniable.
	5.  Public interest will not be impaired by granting this preliminary injunction.  The public interest will be impaired by denial of John Q. and Jane Citizen's preliminary injunction by public awareness that citizens {or people} can be victimized by those who declare themselves to be of a superior class.
	6.  John Q. and Jane Citizen have no other remedy at law to protect themsleves from parties records show have conspired to deprive them of their most fundamental rights.
	7.  Denial of John Q. and Jane Citizen's preliminary injunction will cause John Q. and Jane Citizen to bear a greatly unbalanced harm.  GREEDY Mortgage, Inc.'s harm would be delayed possession.  John Q. and Jane Citizen's harm will be loss of abode, damage to reputation and character, and assault on personhood.
	8.  Denial of John Q. and Jane Citizen’s preliminary injunction goes beyond economic injury.
	9.  The cost to the court on error later corrected to the favor of GREEDY Mortgage, Inc., is not as great as the cost to the Court for error later corrected to John Q. and Jane Citizen's favor.
  	10.  Granting John Q. and Jane Citizen's Motion for Preliminary Injunction conserves the property no matter who prevails.  Denial of John Q. and Jane Citizen's Motion for Preliminary Injunction directly affects the property by reducing it to a status of a bell which cannot be “unrung.”
	New Jersey rules governing civil practice require this Court to conduct a show cause hearing requiring the defendant to appear and be recorded verbatim. Ideals of substantial justice and fair play require this Court grant John Q. and Jane Citizen interim relief until their complaint can be adjudicated. 
Prepared and submitted by:  __________________________________
		  	 John Q. and Jane Citizen
6.  Writ of mandamus.

	Issues from a court of superior jurisdiction can be directed toward private or municipal corporation, or any officer of a corporation, to an inferior court, or public officer commanding the performance of a particular administrative act or restoration of right deprived of. 

Workbook assignment:  What is your state’s authority for writs of mandamus? Compose a sample writ compelling a sheriff to perform and arrest.

7.  Writ of prohibition.

	A command from a superior court to a lower court to prevent the inferior court from presuming powers beyond the inferior court’s jurisdiction.

Workbook assignment:  Research The Florida Bar, Fla. 329 So. 2d 301, 302.
	
8.  Deposing them.

	Deposing them is often essential.  Prepare your questions in advance and ask your questions in a manner that proves your case.  WARNING!  An attorney may try to “repair” the testimony of his witness!  Object on record on the grounds that the attorney is attempting get his witness to change his testimony - specific ground = leading the witness.

9. Being deposed.

	If you are asked for a deposition, rejoice!  It is your opportunity to testify, to tell your story.  Just beware of the treachery of attorneys.  You can always ask that the question be repeated, ask that compound questions be asked one at a time, you can say, I don’t know and I don’t recall.  For questions answered in the affirmative say, “To my best recollection at this time.”

10.  Interrogatories.
	
	Interrogatories are written questions, which can include a request for financials.

11. Admissions.

	Admissions are similar to affidavits inasmuch as they must be denied or they can be asserted to the court as stipulations as to fact.

Workbook assignment: Can you be compelled to testify? __________________________
What if the proceedings are civil? ____________________________________________
Can you be compelled to give your social security number? _______________________
_______________________________________________________________________
12.  Applying the law of voids in bankruptcy proceedings.



IN THE UNITED STATES BANKRUPTCY COURT
FOR DISTRICT OF ARIZONA

In re: Roy and Madelyn Weatherford,	)
			Debtors		)
  )
Douglas A. Remy, a married man,		)	Case No. 00-16229PHXRJH
Jack W. Dean, a married man,		)
HAPPY TRAILS ACQUISITION,		)	Chapter 7
LIMITED PARTNERSHIP, an Arizona	)
Limited partnership,				)	Judge Randolph J. Haines
						)
Plaintiffs and judgment creditors	)	Defendants’ objection and
					)	response to plaintiffs’
vs.					)	complaint to determine
					)	dischargeability of debt
Roy and Madelyn Weatherford,         		)	11 USC 523 / Defendants’
						)	11 USC 9014 motion to
	Defendants.				)	contest plaintiffs’ claims
____________________________________)	as falsely asserted.

MEMORANDUM OF LAW / REQUEST FOR ADMISSIONS - STIPULATIONS

MEMORANDUM OF LAW

	1.  Void judgments are those rendered by a court which lacked jurisdiction, either of the subject matter or the parties, Wahl v. Round Valley Bank, 38 Ariz.. 411, 300 P. 955 (1931); Tube City Mining & Milling Co. v. Otterson, 16 Ariz. 305, 146 P. 203 (1914); and Milliken v. Meyer, 311 U.S. 457, 61 S.Ct. 339, 85 L.Ed. 2d 278 (1940).  A void judgment, which includes judgment entered by a court which lacks jurisdiction over the parties or the subject matter, or lacks inherent power to enter the particular judgment, or an order procured by fraud, can be attacked at any time, in any court, either directly or collaterally, provided that the party is properly before the court, Long v. Shorebank Development Corp., 182 F.3d 548 (C.A. 7 Ill. 1999).  A void judgment is one which, from its inception, was a complete nullity and without legal effect, Lubben v. Selective Service System Local Bd. No. 27, 453 F.2d 645, 14 A.L.R. Fed. 298 (C.A. 1 Mass. 1972).  A void judgment is one which from the beginning was complete nullity and without any legal effect, Hobbs v. U.S. Office of Personnel Management, 485 F.Supp. 456 (M.D. Fla. 1980).  Void judgment is one that, from its inception, is complete nullity and without legal effect, Holstein v. City of Chicago, 803 F.Supp. 205, reconsideration denied 149 F.R.D. 147, affirmed 29 F.3d 1145 (N.D. Ill 1992).  Void judgment is one where court lacked personal or subject matter jurisdiction or entry of order violated due process, U.S.C.A. Const. Amend. 5 - Tirad Energy Corp. v. McNell, 110 F.R.D. 382 (S.D.N.Y. 1986).  Judgment is a void judgment if court that rendered judgment lacked jurisdiction of the subject matter, or of the parties, or acted in a manner inconsistent with due process, Fed. Rules Civ. Proc., Rule 60(b)(4), 28 U.S.C.A.; U.S.C.A. Const. Amend. 5 - Klugh v. U.S., 620 F.Supp. 892 (D.S.C. 1985).  A void judgment is one which, from its inception,  was a complete nullity and without legal effect, Rubin v. Johns, 109 F.R.D. 174 (D. Virgin Islands 1985).  A void judgment  is one which, from its inception, is and forever continues to be absolutely null, without legal efficacy, ineffectual to bind the parties or to support a right, of no legal force and effect whatever, and incapable of enforcement in any manner or to any degree - Loyd v. Director, Dept. of Public Safety, 480 So. 2d 577 (Ala. Civ. App. 1985).  A judgment shown by evidence to be invalid for want of jurisdiction is a void judgment or at all events has all attributes of a void judgment, City of Los Angeles v. Morgan,  234 P.2d 319 (Cal.App. 2 Dist. 1951).  Void judgment which is subject to collateral attack, is simulated judgment devoid of any potency because of jurisdictional defects,  Ward v. Terriere,  386 P.2d 352 (Colo. 1963).  A void judgment is a simulated judgment devoid of any potency because of jurisdictional defects only, in the court rendering it and defect of jurisdiction may relate to a party or parties, the subject matter, the cause of action, the question to be determined, or relief to be granted, Davidson Chevrolet, Inc. v. City and County of Denver, 330 P.2d 1116, certiorari denied 79 S.Ct. 609, 359 U.S. 926, 3 L.Ed. 2d 629 (Colo. 1958).  Void judgment is one entered by court without jurisdiction of parties or subject matter or that lacks inherent power to be made or enter particular order involved and such a judgment may be attacked at any time, either directly or collaterally,  People v. Wade,  506 N.W.2d 954 (Ill. 1987).  Void judgment may be defined as one in which rendering court lacked subject matter jurisdiction, lacked personal jurisdiction or acted in manner inconsistent with due process of law, Eckel v. MacNeal,  628 N.E. 2d 741 (Ill. App. Dist. 1993).  Void judgment is one entered by court without jurisdiction of parties or subject matter or that lacks inherent power to make or enter particular order involved; such judgment may be attacked at any time, either directly or collaterally, People v. Sales, 551 N.E.2d 1359 (Ill.App. 2 Dist. 1990).  Res judicata consequences will not be applied to a void judgment which is one which, from its inception, is a complete nullity and without legal effect, Allcock v. Allcock, 437 N.E. 2d 392 (Ill. App. 3 Dist. 1982).  Void judgment is one which, from its inception is complete nullity and without legal effect, In re Marriage of Parks,  630 N.E. 2d 509 (Ill.App. 5 Dist. 1994).  Void judgment is one entered by court that lacks the inherent power to make or enter the particular order involved, and it may be attacked at any time, either directly or collaterally; such a judgment would be a nullity, People v. Rolland, 581 N.E.2d 907, (Ill.App. 4 Dist. 1991).  Void judgment under federal law is one in which rendering court lacked subject matter jurisdiction over dispute or jurisdiction over parties, or acted in manner inconsistent with due process of law or otherwise acted unconstitutionally in entering judgment, U.S.C.A. Const. Amed. 5, Hays v. Louisiana Dock Co., 452 n.e.2D 1383 (Ill. App. 5 Dist. 1983).  Void judgment is one that from its inception is a complete nullity and without legal effect, Stidham V. Whelchel, 698 N.E.2d 1152 (Ind. 1998).  Relief form void judgment is available when trial court lacked either personal or subject matter jurisdiction, Dusenberry v. Dusenberry,  625 N.E. 2d 458 (Ind.App. 1 Dist. 1993).  Void judgment has no effect whatsoever and is incapable of confirmation or ratification, Lucas v. Estate of Stavos, 609 N.E. 2d 1114, rehearing denied, and transfer denied (Ind. App. 1 dist. 1993).  Void judgment is one rendered by court which lacked personal or subject matter jurisdiction or acted in manner inconsistent with due process, U.S.C.A. Const. Amends. 5, 14, Matter of Marriage of Hampshire, 869 P.2d 58 (Kan. 1997).  Judgment is void if court that rendered it lacked personal or subject matter jurisdiction; void judgment is nullity and may be vacated at any time, Matter of Marriage of Welliver, 869 P.2d 653 (Kan. 1994). A void judgment is one rendered by a court which lacked personal or subject matter jurisdiction or acted in a manner inconsistent with due process, In re Estate of Wells, 983 P.2d 279, (Kan. App. 1999).  Void judgment is one rendered in absence of jurisdiction over subject matter or parties, 310 N.W. 2d 502, (Minn. 1981).  A void judgment is one rendered in absence of jurisdiction over subject matter or parties, Lange v. Johnson, 204 N.W.2d 205 (Minn. 1973).  A void judgment is one which has merely semblance, without some essential element, as when court purporting to render is has no jurisdiction, Mills v. Richardson, 81 S.E. 2d 409, (N.C. 1954).  A void judgment is one which has a mere semblance, but is lacking in some of the essential elements which would authorize the court to proceed to judgment,  Henderson v. Henderson, 59 S.E. 2d 227, (N.C. 1950).  Void judgment is one entered by court without jurisdiction to enter such judgment, State v. Blankenship, 675 N.E. 2d 1303, (Ohio App. 9 Dist. 1996).  Void judgment, such as may be vacated at any time is one whose invalidity appears on face of judgment roll, Graff v. Kelly, 814 P.2d 489 (Okl. 1991).  A void judgment is one that is void on face of judgment roll, Capital Federal Savings Bank v. Bewley, 795 P.2d 1051 (Okl. 1990). Where condition of bail bond was that defendant would appear at present term of court, judgment forfeiting bond for defendant’s bail to appear at subsequent term was a void judgment within rule that laches does not run against a void judgment, Com. V. Miller,  150 A.2d 585 (Pa. Super. 1959).  A void judgment is one in which the judgment is facially invalid because the court lacked jurisdiction or authority ot render the judgment, State v. Richie, 20 S.W.3d 624 (Tenn. 2000).  Void judgment is one which shows upon face of record want of jurisdiction in court assuming to render judgment, and want of jurisdiction may be either of person, subject matter generally, particular question to be decided or relief assumed to be given,  State ex rel. Dawson v. Bomar,  354 S.W. 2d 763, certiorari denied, (Tenn. 1962).  A void judgment is one which shows upon face of record a want of jurisdiction in court assuming to render the judgment, Underwood v. Brown,  244 S.W. 2d 168 (Tenn. 1951).  A void judgment is one which shows on face of record the want of jurisdiction in court assuming to render judgment, which want of jurisdiction may be either of the person, or of the subject matter generally, or of the particular question attempted to decided or relief assumed to be given,  Richardson v. Mitchell, 237 S.W. 2d 577, (Tenn.Ct. App.1950).  Void judgment is one which has no legal force or effect whatever, it is an absolute nullity, its invalidity may be asserted by any person whose rights are affected at any time and at any place and it need not be attacked directly but may be attacked collaterally whenever and wherever it is interposed,  City of Lufkin v. McVicker,  510 S.W. 2d 141 (Tex. Civ. App. - Beaumont 1973).  A void judgment, insofar as it purports to be pronouncement of  court, is an absolute nullity, Thompson v. Thompson,  238 S.W.2d 218 (Tex.Civ.App. - Waco 1951).  A void judgment is one that has been procured by extrinsic or collateral fraud, or entered by court that did not have jurisdiction over subject matter or the parties, Rook v. Rook, 353 S.E. 2d 756, (Va. 1987). A void judgment is a judgment, decree, or order entered by a court which lacks jurisdiction  of the parties or of the subject matter, or which lacks the inherent power to make or enter the particular order involved,  State ex rel. Turner v. Briggs, 971 P.2d 581 (Wash. App. Div. 1999).  A void judgment or order is one that is entered by a court lacking jurisdiction over the parties or the subject matter, or lacking the inherent power to enter the particular order or judgment, or where the order was procured by fraud, In re Adoption of E.L.,  733 N.E.2d 846, (Ill.App. 1 Dist. 2000).  Void judgments are those rendered by court which lacked jurisdiction, either of subject matter or parties,  Cockerham v. Zikratch,  619 P.2d 739 (Ariz. 1980).  Void judgments generally fall into two classifications, that is, judgments where there is want of jurisdiction of person or subject matter, and judgments procured through fraud, and such judgments may be attacked directly or collaterally, Irving v. Rodriquez, 169 N.E.2d 145, (Ill.app. 2 Dist. 1960).  Invalidity need not appear on face of judgment alone that judgment or order may be said to be intrinsically void or void on its face, if lack of jurisdiction appears from the record,  Crockett Oil Co. v. Effie,  374 S.W.2d 154 ( Mo.App. 1964).  Decision is void on the face of the judgment roll when from four corners of that roll, it may be determined that at least one of three elements of jurisdiction was absent:  (1) jurisdiction over parties, (2) jurisdiction over subject matter, or (3) jurisdictional power to pronounce particular judgment that was rendered, B & C Investments, Inc. v. F & M Nat. Bank & Trust, 903 P.2d 339 (Okla. App. Div. 3, 1995).  Void order may be attacked, either directly or collaterally, at any time, In re Estate of Steinfield, 630 N.E.2d 801, certiorari denied.  See also Steinfeld v. Hoddick, 513 U.S. 809, (Ill. 1994).  Void order which is one entered by court which lacks jurisdiction over parties or subject matter, or lacks inherent power to enter judgment, or order procured by fraud, can be attacked at any time, in any court, either directly or collaterally, provided that party is properly before court, People ex rel. Brzica v. Village of Lake Barrington, 644 N.E.2d 66 (Ill.App. 2 Dist. 1994).  While voidable orders are readily appealable and must be attacked directly, void order may be circumvented by collateral attack or remedied by mandamus, Sanchez v. Hester,  911 S.W.2d 173, (Tex.App. - Corpus Christi 1995).  Arizona courts give great weight to federal courts’ interpretations of Federal Rule of Civil Procedure governing motion for relief from judgment in interpreting identical text of Arizona Rule of Civil Procedure,  Estate of Page v. Litzenburg, 852 P.2d 128, review denied (Ariz.App. Div. 1, 1998).  When rule providing for relief from void judgments is applicable, relief is not discretionary matter, but is mandatory, Orner v. Shalala, 30 F.3d 1307, (Colo. 1994). Judgments entered where court lacked either subject matter or personal jurisdiction, or that were otherwise entered in violation of due process of law, must be set aside, Jaffe and Asher v. Van Brunt, S.D.N.Y.1994. 158 F.R.D. 278.  Joint and several liability has been abolished in Arizona excepting where degrees of fault have been apportioned.   Each defendant is liable only for the amount of damages allocated to that defendant in direct proportion to that defendant's percentage of fault, and a separate judgment shall be entered against the defendant for that amount.  To determine the amount of judgment to be entered against each defendant, the trier of fact shall multiply the total amount of damages recoverable by the plaintiff by the percentage of each defendant's fault, and that amount is the maximum recoverable against the defendant.  The relative degree of fault of the claimant, and the relative degrees of fault of all defendants and non-parties, shall be determined and apportioned as a whole at one time by the trier of fact.  If two or more claimants have independent claims, a separate determination and apportionment of the relative degrees of fault of the respective parties, and any non-parties at fault, shall be made with respect to each of the independent claims.  The liability of each defendant is several only and is not joint.  Abolition of joint and several liability applies to all actions pending on the effective date of the act.  In Arizona, tortfeasors are to pay for the damages they cause, but no more.  Each defendant is liable only for amount of damages allocated to that defendant's percentage of fault, Pooley v. National Hole-In-One Ass'n, D. Ariz. 2000, 89 F.Supp.2d 1108.  In an indivisible injury case, the fact finder is to compute the total amount of damage sustained by the plaintiff and the percentage of fault of each tortfeasor; multiplying the first figure by the second gives the maximum recoverable against each tortfeasor, Larsen v. Nissan Motor Corp. in U.S.A. (App. Div.2 1998) 194 Ariz. 142, 978 P.2d 119, review denied.  The court is required to allocate responsibility among all parties who caused the injury, with each such party's liability several but not joint, to cure the deep pocket problem of a defendant,  Piner v. Superior Court In and For County of  Maricopa (1998) 192   Ariz.182, 962 P.2d 909.  The trier  of fact must determine and apportion relative degrees of fault of all parties and non-parties, Zuern By and Through Zuern v. Ford Motor Co. (App. div.2 1996) 188 Ariz. 486, 937 P.2d 676, review granted, review dismissed, motion denied 190 Ariz. 574, 951 P.2d 449. The court must apportion fault between all wrongdoers, Hutcherson v. City of Phoenix (App. div. 1 1996) 188 Ariz. 183, 933 P.2d 1251, review granted in part, denied in part, vacated 192 Ariz. 51, 961 P.2d 449.  A judgment is void on its face and is subject to collateral attack unless court has jurisdiction of the subject matter, of the persons in involved in the litigation, and to render the particular judgment given, Hallford v. Industrial Commission (1945) 63 Ariz. 40, 159 P.2d 305.  A court must have jurisdiction of the subject matter and if it has not jurisdiction, court's judgment may be collaterally attacked, Vargus v. Greer (1943) 60 Ariz. 110, 131 P.2d 818.  Lack of jurisdiction over subject matter can be raised at any time, Kelly v. Kelly (1975) 24 Ariz. App. 582, 540 P.2d 201.

REQUEST FOR ADMISSIONS - STIPULATIONS
2.	Fifteen days from the verifiable receipt of this request for admissions, the admissions will be stipulated to the court as undisputable facts, unless evidence is entered in support of response disputing specific issues:
A.    Robert M. Frisbee knows, by reading the above and foregoing memorandum of law, that he cannot deny what a void judgment is.
B.   Robert M. Frisbee knows that the conduct which resulted in judgment CV 99-02663 was Roy and Madelyn Weatherford complaining about perceived unlawful conversion by Douglas A. Remy and Jack W. Dean.
C.   Robert M. Frisbee knows that the question of whether Douglas A. Remy and Jack W. Dean actually illegally converted property has never been reviewed judicially.
D.  Robert M. Frisbee knows that the judgment obtained on behalf of Douglas A. Remy, Jack W. Dean, and Happy Trails Acquisition LP resulted from an ex-parte hearing in response to a summary judgment motion by Robert M. Frisbee.
E.  Robert M. Frisbee knows that the record made in case CV 99-02663 does not verify that Roy and Madelyn Weatherford were in receipt of notice of the hearing for the summary judgment depriving Roy and Madelyn Weatherford of due process rights:  CV 99-02663  is void on its face for this reason.
F.  Robert M. Frisbee knows that the judgment in case CV 99-02663 was a joint and several liability judgment which did not apportion damages:  CV 99-02663 is doubly void on its face.
G.  Robert M. Frisbee knows that it is a felony to demand or even ask for money in respect of a claim which Robert M. Frisbee knows is false. 
H.   Robert M. Frisbee knows that he has compounded the fraud articulated in item “F” by submitting the same claim in three other actions amounting to a quadruple recovery attempt.
I.  Robert M. Frisbee knows that Roy and Madelyn Weatherford were deprived of their Federally Protected Right to petition by a conspiracy involving Robert M. Frisbee where records show that a paid petition was placed in the Maricopa Superior Court, where Douglas A. Remy and Jack W. Dean, after receiving notice and having opportunity, declined to answer; where Douglas A. Remy and Jack W. Dean, after receiving notice and having opportunity to answer a motion for summary judgment, declined to answer; and where, Mark Santana blocked the case by refusing to vacate a void judgment, refusing to allow the case go forward, and refusing to write an appealable order.

Prepared and submitted by:  _______________________________________
					Roy Weatherford	Madelyn Weatherford













13.  Defending against a motion for summary judgment.


IN THE DISTRICT COURT OF OKLAHOMA C OUNTY
STATE OF OKLAHOMA

SHAMEFUL SHAM CORP.,			)
	Plaintiff and defendant on		)
	counterclaim,				)
						)
	v.					)	Case No. CS 0000
						)
Timothy Goodspeed,				)
	Defendant and 			)
	counterclaimant.			)

DEFENDANT AND COUNTERCLAIMANT Timothy Goodspeed’s RESPONSE TO PLAINTIFF AND DEFENDANT ON COUNTERCLAIM’S MOTION FOR SUMMARY JUDGMENT

PLAINTIFF AND DEFENDANT ON COUNTERCLAIM’S MOTION FOR SUMMARY JUDGMENT IS A SUBSTANTIVE AND PROCEDURAL NULLITY

BRIEF IN SUPPORT

	1.  Plaintiff and counterclaimant has placed no facts on the record.  No fact appears on record whether by deposition, admission, answer to interrogatory, or by affidavit to support the averments of plaintiff and defendant on counterclaimant’s pleadings. Documents proffered by Dewey Cheatum are unverified, out-of-date, irrelevant, and inadmissible.  The record shows that defendant and counterclaimant Timothy Goodspeed has testified and testifies again infra establishing that material facts to which there is substantial controversy are at issue in this case.
	2.  Facts in dispute / triable issues of fact:  Whether SHAMEFUL SHAM CORP. authorized this action, Whether a contract between SHAMEFUL SHAM CORP. and  Timothy Goodspeed survives today, Whether Timothy Goodspeed currently owes SHAMEFUL SHAM CORP. money, Whether Dewey Cheatum’s undisputed act of refusing to verify and document that Timothy Goodspeed owes SHAMEFUL SHAM CORP. money is an act of bad faith and or fraud, and Whether Timothy Goodspeed has been damaged emotionally, financially, and or socially by ongoing litigation coupled with continued refusal to verify and document that SHAMEFUL SHAM CORP. authorized this action; that a contract between SHAMEFUL SHAM CORP. and Timothy Goodspeed survives today; or that Timothy Goodspeed owes SHAMEFUL SHAM CORP. money.
ARGUMENT AND AUTHORITIES
	3.  Statements of counsel in their briefs or arguments are not sufficient for purposes of granting a motion to dismiss or for summary judgment, Trinsey v. Pagliaro,  D.C. Pa. 1964, 229 F. Supp. 647.  Unsupported contentions of material fact are not sufficient on motion for summary judgment, but rather, material facts must be supported by affidavits and other testimony and documents that would be admissible in evidence at trial,  Cinco Enterprises, Ins. V. Benso, Okla., 890 P2d 866 (1994).  Where there were no depositions, admissions, answers to interrogatories, or affidavits, plaintiffs motion for summary judgment could not be considered under district court rule (O.S. title 12, Chapter 12, Rule 13) providing for judgment where facts are not controverted, inasmuch as there was a complete absence of any of requisite basis for a proper determination that no substantial controversy existed, Oklahoma Statutes Annotated, Supp. pg. 113.  Any ruling on motion for summary adjudication must be made on record parties have actually made and not upon one that is theoretically possible, State ex rel. Macy v. Thirty Thousand Seven Hundred Eighty One Dollars & No / 100,  Okla. App. Div. 1, 865  P.2d 1262 (1993).

Prepared and submitted by:  _______________________________
				          Timothy Goodspeed









14.  Defending against a motion to dismiss.

IN THE DISTRICT COURT OF OKLAHOMA COUNTY
STATE OF OKLAHOMA

Dorothy L. Citizen			  	   )
						   )
	Plaintiff				   )
						   )
v.						   )		No.CJ-2000-0000
						   )
FIRST USA BANK, N.A. 		   	   )
 / FCC National Bank		   	 	   )
						   )
	Defendant.			   	   )
						   )

PLAINTIFF'S RESPONSE TO DEFENDANT'S MOTION TO DISMISS /
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 

Brief in support of Plaintiff's 
Response to Defendant's Motion to Dismiss
	1.  Defendant's motion to dismiss is a substantive and procedural nullity. Defendant's motion to dismiss is frivolous on its face.  If dismissal motion also tenders for consideration materials outside of pleadings, summary judgment procedure must be utilized, Bray v. Thomas Energy Systems, Inc., 909 P.2d 1191(1995).  Fact is "material," for purposes of motion for summary judgment, if proof of that fact would have effect of establishing or refuting one of the essential elements of cause of action, Brown v. Oklahoma State Bank & Trust Co. of Vinita, Oklahoma., 860 P.2d 230 (1993). Unsupported contentions of material fact are not sufficient on motion for summary judgment, but rather, material facts must be supported by affidavits and other testimony and documents that would be admissible in evidence at trial, Cinco Enterprises, Inc. V. Benso, Okla., 890 P.2d 866 (1994).   Statements of counsel in brief or in argument are not sufficient for a motion to dismiss or for summary judgment, Trinsey v. Pagliaro, D.C. Pa. 1964, 229 F. Supp. 647.  Where there are no depositions, admissions, answers to interrogatories, or affidavits in support of motion for summary conclusion, the motion can not be considered.  See O.S. title 12, Chapter 12, Rule 13.  Pro Se litigants can not be dismissed for failing to state a claim upon which relief can be granted.  See Haines v. Kerner, 404 U.S. 519 (1972).  Although Karl F. Smelly might presume to advise The United States Supreme Court, this Court has knowledge that Dorothy L. Citizen's procedural due process rights require opportunity to present evidence on her claims.
	2.  Dorothy L. Citizen's Petition to Vacate a Void Judgment is procedurally proper, placing substantive fact issues before this Court via unrebutted affidavits.  See exhibits "A" and "B."
	Dorothy L. Citizen's Petition to Vacate a Void Judgment raises two issues:  subject matter jurisdiction and fraud practiced in obtaining judgment.
	Complaint of want of subject matter jurisdiction does not have to be timely raised. See O.S. title 12, § 2012 B.  Subject matter jurisdiction is not dependent on consent or waiver of a party, and challenge to subject matter jurisdiction may be raised at any time in the course of proceedings, Shaffer v. Jeffery, Okla., 915 P.2d 910 (1996).  Laches is not defense to vacation of void judgment, B & C Investments, Inc. v. F. & M. Nat. Bank & Trust, Okla. App. Div. 903 P.2d 339 (1995).  Defendendant who delayed more than eight years before attacking void default judgment would not be precluded from having the judgment vacated on ground that he was guilty of laches, in view of statute expressly providing that a void judgment may be vacated any time by a party or person affected thereby, Chaney v. Reddin, Okla., 201 Okla. 264, 205 P.2d 310 (1949).  Oklahoma District Court Judges have no inherent jurisdictional authority whatsoever.  Oklahoma District Court Judges acquire jurisdiction by pleadings sufficient to invoke their authority to act.  See Oklahoma Constitution, Article 7, Section 7.  See also, Buis v. State, 1990 OK CR 28, 792 P.2d 427.  In his Motion for Summary Judgment on CS-99-332-25, W. Rogers Abbott, II, cited 12A O.S. §2-709.  Oklahoma Statute title 12A, section 2-709 articulates procedures when a merchant seeks remedy for goods contracted for and alleges non-receipt of payment after delivery of goods, recovery of goods for resale, and determination of setoff.  Clearly FCC National Bank v. Dorothy L. Citizen does not construe within empowerment of 12A O.S. §2-709.  Subject matter jurisdiction may have existed under other authorities, i.e., O.S. 12A, § 2-725.  Either W. Rogers Abbott, II, failed to invoke the Court's authority to act, or openly lied about the timeliness of his petition.  There are no other reasonable conclusions.
	The record shows that W. Rogers Abbott, II, committed fraud  by claiming that Dorothy L. Citizen had a contract with FCC National Bank, by claiming that Dorothy L. Citizen owed FCC National Bank money, and claiming that the Court had added $4,859.34 interest to the alleged judgment.
Conclusions
	Determination by this Court that the defendant has entered nothing on record by testimony, affidavit, or deposition and that the rulings and determinations of The United States Supreme Court have precedent over Karl F. Smelly's opinions justly requires that defendant's motion to dismiss be denied as legally insufficient.
	This Court is in receipt of judicial notice of the criminal acts of W. Rogers Abbott, II.  This Court avoids charge of misprision of felony by remanding W. Rogers Abbott, II, to other authority for a grand jury's determination.

					____________________________________
					Dorothy L. Citizen
					7828 S. xxxx Blvd.
					Oklahoma City, Oklahoma 73159-5155
					(405) 681-0000




15.  Quo Warranto - A common law writ designed to test whether a person exercising power is legally entitled to do so.  An extraordinary proceeding, prerogative in nature, addressed to preventing a continued exercise of authority unlawfully asserted, as in LACK OF OATH.  For quo warranto information, contact  Marcel Bendshadler = KC7AQK@att.net <mailto:KC7AQK@att.net>

JUDICIAL COUNCIL OF THE FIFTH CIRCUIT
COMPLAINT OF JUDICIAL CONDUCT OR DISABILITY

TO: 	Circuit Executive and Secretary to the Judicial Council
	Bob Casey, U.S. Courthouse
	515 Rusk Street, Room 11020
	Houston, Texas 77002

1.  Complainant’s Names: 	Murrell and Carolyn Goodnight
		       		Route 42, Box 888
				Dekalb, Texas 55555
 				(903) 888-0000

2.  Judge or Magistrate complained about:  Caroline Craven, “magistrate” for the Eastern Federal District of Texas.

3.  This complaint concerns judicial misconduct of Caroline Craven in case number 502CV063.   Murrell and Carolyn Goodnight are the parties plaintiff, pro se.

4.  Murrell and Carolyn Goodnight have never sued Caroline Craven, although Caroline has antagonistically dared the Goodnights to sue her. 

5.  A separate paper describes the conduct of Caroline Craven.  


					_______________________________________
					Murrell Goodnight	          Carolyn Goodnight

					Executed on ______________________

Sworn and subscribed
To before me ____________________________

_________________________ 
            Notary Public
JUDICIAL COUNCIL FOR THE FIFTH CIRCUIT

	Under authority of 5 USC 3331, Murrell and Carolyn Goodnight demand proof that Caroline Craven is an authentic public officer.  Regardless, under authority of 28 USC 372(c), Murrell and Carolyn Goodnight report misconduct by Caroline Craven prejudicial to the effective and expeditious administration of the business of the Eastern Federal District of Texas.  The record made in case number 502CV063 verifies that Caroline Craven is unable to discharge the duties of her office by reason of mental disability.  To conclude otherwise is to discover that Caroline Craven has acted criminally in violation of Federal laws occurring at 42 USC 1983 and 18 USC 1964(a) as well as acceded to violation of 42 USC 1985.

INDISPUTABLE FACTUAL MATTERS:  EASTERN DISTICT
 OF TEXAS CASE NUMBER 502CV063

The record made in Case 502CV063 shows that Caroline Craven, the assigned magistrate in case number 502CV063, has (1) refused to take an oath to uphold the United States Constitution, (2) refused to read the pleadings of Murrell and Carolyn Goodnight, (3) refused to recuse in spite of candid admission of a conflict of interest, (4) committed fraud by altering a court record, (5) committed fraud by misrepresenting the nature of case number 502CV063, (6) defended her refusal to recuse based on the Goodnights’ agreement that she could adjudicate their claim when she knew that the misconduct was discovered after agreement to allow Caroline to continue in case 502CV063, (7) Caroline has repeatedly stated that if Murrell and Carolyn Goodnight want her removed they should sue her, or words to that effect, and (8) Caroline Craven has advocated that only so-called bar licensed attorneys should litigate.  



				           	________________________________________
Murrell Goodnight		Carolyn Goodnight


July 5th, 2002
	
				






USING A DECLARATION TO COMPEL ACTION - One of the problems we have faced is blocking.  A strategy to get around blocking the lawful conclusion of our case is a conditional motion for summary judgment.  Use a declaration to do a conditional motion for summary judgment - put a section in your motion for summary judgment like this:
DECLARATION
	Fifteen days (or whatever your answer time is) from the verifiable receipt of this motion for summary judgment (or partial summary judgment) an order will be produced and submitted to the court for ratification, unless within fifteen days the defendant (or plaintiff) answers this motion for summary judgment by disputing the attached affidavit and setting the matter for hearing.

	This has two lawful results = victory for you or verifies on record that there is a controversy compelling a trial.



SECTION ELEVEN:  Resources 

	A Black’s law dictionary is indispensable - the older the better
	Emanuel series
	US Code online
	Findlaw.com
	Versuslaw.com = $9.95 per month.
	Your state’s federal and state rules of civil procedure
	Pacer







SECTION TWELVE:  The Political Solution.

 		Oklahoma Judicial Accountability and Integrity Amendment
(a)  Preamble.  The People of Oklahoma find that complaints for willful misconduct have been lodged with the Oklahoma Council For Judicial Complaints involving state judges without fair review or just result.  Due to conflicts of interest of judges judging themselves, judicial integrity, of major importance, which affects all areas of our state, is severely compromised.  Be it therefore resolved that the people of Oklahoma hereby enact the following amendment to the Oklahoma Constitution, which shall be known by the short title as, "The Oklahoma Judicial Accountability and Integrity Amendment."

(b)  Definitions.  For purposes of this amendment:

  1.  The term "state judge" or "judge" shall mean any state supreme court justice, appellate court judge, supreme court clerk or deputy clerk, supreme court or appellate court law clerk, district court judge, special judge, district court clerk or deputy clerk, municipal judge, municipal court clerk or deputy clerk, or any who act in a capacity of officer of the court whether as an elected or appointed official.

  2.  The term "Juror" shall mean a juror for the Special Grand Jury for Oklahoma.

  3.  Acts which may result in actions include bad behavior as set forth by paragraphs (c) and (d) or a criminal conviction.  Where appropriate, the singular shall include the plural, and the plural the singular.

(c)  Immunity.  Notwithstanding common law or any other provision to the contrary, no immunities shall be extended to any state judge except as is specifically set forth in this statute.  No immunity shielding a state judge shall be construed to extend to any deliberate violation of law, fraud or conspiracy, intentional violation of due process of law, deliberate disregard of material facts,  acts without jurisdiction, blocking of a lawful conclusion of a case, dismissal of a pro se litigant's petition for failure to state a claim upon which relief can be granted, granting a summary judgment or default judgment where the pleadings are unsupported by affidavit or where the party opposing the  judgment  has not had opportunity to cross-examine the affiant under oath, or any deliberate violation of the Constitution of the United States or the Constitution of the State of Oklahoma, all violations of which shall constitute bad behavior.  Courts' jurisdiction to make inquiry into qualification to practice law shall be limited to criminal proceedings where insufficiency of counsel is a cause for appeal.  Courts' authority to summarily punish for contempt of court shall be limited to disobedience by an officer of the court, obstreperous behavior during a jury trial, and refusal to testify after having been granted transactional immunity.  A Court Order prohibiting a pro se litigant from filing documents in any court unless done through a bar admitted attorney shall be void on its face.  A Court Order impairing any party for not appearing through a bar admitted attorney shall be void on its face.  Judges shall have no discretionary authority to award attorney fees beyond fees expressly authorized under statute; prevailing party status alone is insufficient to empower the court to add fees to a judgment.  Judges shall have no discretionary authority to depart from the Oklahoma Supreme Court’s mandated jury instructions.  No judge shall benefit directly or indirectly, including, but not limited to, a contribution to pension plan from the result of any court action.

(d)  Precedent being the historic method of judicial decision making and well regarded as a bulwark of judicial independence, courts must abide by former precedents.  Declaration of law is authoritative to the extent necessary for courts' decisions and should be applied in subsequent cases to similarly situated parties unless published as a new precedent.  Superior courts, including the Oklahoma Supreme Court, shall not avoid the precedential effect of prior decisions by ruling and determining on a “not for publication” basis.   Appellate records, including the records of certiorari review, shall include the clerk's work product, the clerk's summary, and the clerk's recommendation.  No records material to the decision of an appellate tribunal or Supreme Court justice shall be excluded from the public record unless the record is sealed; in which case, the appellant and appellee shall have access to the full record.  No appellate or supreme court decision shall be valid unless signed and dated.  By signing a memorandum of opinion, a judge of the Oklahoma Supreme Court of Appeals or an Oklahoma Supreme Court judge is verifying under penalty of perjury that they have read all materials pertinent to the appeal and certify that their decision is in harmony with the controlling authorities of Oklahoma.  An unpublished decision by an Oklahoma superior court which reverses or modifies a prior precedent shall be void on its face, shall not be enforceable, and shall be regarded as blocking.

(e)  Special Oklahoma Grand Jury.  There is hereby created within Oklahoma a twenty-five member Special Grand Jury for Oklahoma with full state geographical jurisdiction having power to judge on both law and fact.  Hereinafter the Special Grand Jury for Oklahoma shall be referred to as "the Special Grand Jury."  The Special Grand Jury's responsibility shall be limited to determining, on an objective standard, whether a civil suit against a state judge would be frivolous and harassing, or fall within the exclusions of immunity as set forth herein, and whether there is probable cause of criminal conduct by the state judge complained of.

(f)  Counsel.  The Special  Grand Jury shall have exclusive power to retain non-governmental advisors, special prosecutors, and investigators, as needed, who shall serve no longer than two years, after which term said officers shall be ineligible.  However, with permission of the Special Grand Jury, a special prosecutor may prosecute their current cases through all appeals and any applicable complaints to the Special Grand Jury.

(g)  Filing Fees.  Attorneys representing a client filing a civil complaint or answer before the Special  Grand Jury, shall, at the time of filing, pay a fee equal to the filing fee due in a civil appeal to the  Oklahoma State  Supreme Court.  Individuals filing a civil complaint or answer before the Special Grand Jury in their own behalf as a matter of right, shall, at the time of filing, post a fee of one hundred dollars, or file a declaration, which shall remain confidential, stating they are impoverished and unable to pay  such fee.

(h)  Should the Special Grand Jury lack sufficient funding through fines, fees, and forfeitures, the Oklahoma Legislature shall appropriate all the necessary funds for the implementation and maintenance of the Special Grand Jury, first utilizing surpluses as articulated in the Comprehensive Annual Financial Report.

(i)  There shall be created a state office which shall be called Clerk and Treasurer for the Special Grand Jury for Oklahoma whose responsibility shall be to maintain records and deposits.  The Clerk and Treasurer shall have discretion to establish the site where the Special Grand Jury shall meet.  All meetings of the Special Grand Jury shall fall under the State Open Meetings Act.

(j)  Compensation.  Each Juror shall receive a salary commensurate to fifty percent of a state district court judge, prorated according to the number of days actually served.  The Clerk and Treasurer shall be compensated a salary commensurate to a state judge.

(k)  Annual Budget.  The Clerk and Treasurer shall be responsible to maintain an annual budget and submit the next year's annual budget to the Oklahoma Legislature's Appropriations Committee.

(l)  Selection of Jurors.  The Jurors shall serve without compulsion and shall be drawn by public lot by the Clerk and Treasurer of the Special Grand Jury from names of citizens submitting their names to the Clerk and Treasurer for such drawing.

(m)  Service of Jurors.  Excluding the establishment of the initial Special Grand Jury, each Juror shall serve one year.  No Juror shall serve more than once within a five year period.  On the first day of each month, two persons shall be rotated off the Special Grand Jury and new Citizens seated, except in January it shall be three.  Vacancies shall be filled on the first of the following month in addition to the Jurors regularly rotated, and the Juror chosen to fill a vacancy shall complete only the remainder of the term of the Juror replaced.  A majority of thirteen shall determine any matter.  Special State Grand Jury files shall always remain public record following their final determination.

(n)  Procedures.  The Special Grand Jury shall serve a copy of the filed complaint upon the subject judge and notice to the complainant of such service.  The judge shall have thirty days to serve and file an answer.  The complainant shall have twenty days to reply to the judge's answer.  (Upon timely request, the Special Grand Jury may provide for extensions for good cause.)  The Special Grand Jury shall have power to subpoena witnesses, documents, and other tangible evidence, and to examine witnesses under oath.  The Special Grand Jury shall determine the causes properly before it with their reasoned findings in writing within one hundred twenty (120) calendar days, serving on all parties their decision on whether immunity shall be barred as a defense to any civil action that may thereafter be pursued against the state judge.  A rehearing may be requested of the Special Grand Jury within twenty days with service upon the opposition.  Twenty days shall be allowed to reply thereto.  Thereafter, the Special Grand Jury shall render final determination within thirty days.  All allegations of the complaint shall be liberally construed in favor of the complainant.  The Jurors shall keep in mind, in making their decisions, that they are entrusted by the people of Oklahoma with the duty of restoring a perception of justice and accountability of the state judiciary, and are not to be swayed by artful presentation by the state judge. They shall avoid all influence by judicial and government entities.  The statute of limitations on any civil suit brought pursuant to this statute against a state judge shall not commence until the rendering of a final decision by the Special Grand Jury.

(o)  Jurisdiction.  The Special Grand Jury shall have exclusive power to establish rules assuring their attendance, to provide internal discipline, replace members who resign or die, and to remove any of its members on grounds of misconduct.  The Clerk and Treasurer of the Special Grand Jury shall immediately assign a docket number to each complaint brought before it. 

(p)  Qualifications of Jurors.  A Juror shall have attained to the age of thirty years, and have been two years a citizen of Oklahoma, and an inhabitant of Oklahoma.  Those not eligible for Special  Grand Jury service shall include elected and appointed officials, members of the Bar, judges (active or retired), judicial, prosecutorial and law enforcement personnel, without other exclusion except previous adjudication of mental incapacity, imprisonment, or parole from a conviction of a felonious crime against persons.

(q)  Public Indemnification.  No state judge complained of, or sued civilly by a complainant pursuant to this statute, shall be defended at public expense or by any elected or appointed public counsel, nor shall any state judge be reimbursed from public funds for any losses sustained under this statute.

(r)  Redress.  The provisions of this statute are in addition to other forms of redress that may exist and are not mutually exclusive.

(s)  Preeminence.  Preeminence shall be given to this statute in any case of conflicts with any other state statutes or case law to the contrary.  The Jurors shall be of oath or affirmation to uphold this statute.

(t)  Removal.  Whenever any state judge shall have been determined to have behaved badly as defined in paragraph (c) or (d), Special  Grand Jury shall be empowered to remove the state judge from office.  The state judge may also be held liable under any other appropriate criminal or civil proceeding.  
(u)  Indictment.  Should the Special Grand Jury also find probable cause of criminal conduct on the part of any state judge against whom a complaint is docketed, it shall have the power to indict such state judge.  The Special Grand Jury shall refer indicted state judges to appropriate authority for prosecution or shall by unanimous consent invoke the powers of a special prosecutor.

(v)  Not excluding any provision in the Oklahoma Judicial Accountability and Integrity Legislation which may be to the contrary, all rules otherwise pertaining to grand juries in Oklahoma shall apply.

America is at war.  In this war, the people are pitted against the four horsemen of the apocalypse.  Those four monsters are the American Bar Association, the Federal Reserve System, the Internal Revenue Service, and oppressive, intrusive government at all levels.  So what’s the magic formula?  Facts - Law - Procedure applied how?

WORK	     BRINGS
WINS
WISHING WON’T!

